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April 26, 2021 
 
Peterson Vollmann, Planner IV 
City of Oakland Bureau of Planning 
250 Frank H. Ogawa Plaza, Suite 2214 
Oakland, CA 94612 
PVollmann@oaklandca.gov 
 
 
Re:  Review of Draft Environmental Impact Report for the Waterfront Ballpark District at Howard 

Terminal 
 
Dear Mr. Vollman, 

On behalf of the East Oakland Stadium Alliance and its members (“EOSA”), Analytical Environmental 
Services (“AES”) has completed a technical peer review of the Draft Environmental Impact Report (“HT 
DEIR” or “DEIR”) for the Waterfront Ballpark District at Howard Terminal Project (“Project”). As part of 
our review, we have engaged in-house experts, as well as specialty subject matter experts, to review 
and evaluate key issues.  

The findings of our analysis are summarized in the following letter and are supported in part by the 
attached technical reports. The following attachments to our letter should be considered an integral 
part of our comments on the DEIR analysis, and individually considered and addressed in accordance 
with California Environmental Quality Act (“CEQA”) Guidelines section 15088.1 

 Attachment 1 - Comments on the Draft Environmental Impact Report for the Oakland 
Waterfront Ballpark District Project at Howard Terminal. Foulweather Consulting, April 22, 2021. 
Foulweather Consulting conducted an in depth review of the HT DEIR’s analysis of impacts 
associated with Air Quality (Section 4.2) and Greenhouse Gas Emissions (Section 4.7) and 
alternatives as they relate to those topics. 

 Attachment 2 - Review of Selected Sections of the Draft Environmental Impact Report for the 
Waterfront Ballpark District at Howard Terminal, Oakland, California. Terraphase Engineering 
Inc., April 26, 2021.  Terraphase Engineering conducted an in depth review of the HT DEIR’s 
analysis of impacts associated with Geology and Soils (Section 4.6), Hazards and Hazardous 
Materials (Section 4.8), Hydrology and Water Quality (Section 4.9), and alternatives as they 
relate to those topics. 

 Attachment 3 - Technical Memorandum - Waterfront Ballpark District at Howard Terminal DEIR. 
Kittelson & Associates, Inc., April 21, 2021. Kittelson & Associates conducted an in depth review 
of the HT DEIR’s analysis of impacts associated with Transportation and Circulation (Section 
4.15) and alternatives as they relate to those topics. 

 Attachment 4 - DEIR Comments - Cultural Resources. C. Gross, AES Senior Archaeologist, March 
19, 2021. AES conducted an in depth review of the HT DEIR’s analysis of impacts associated with 
Cultural and Tribal Cultural Resources (Section 4.4) and alternatives as they relate to those 

                                                            
1 State CEQA Guidelines (“CEQA Guidelines”), 14 Cal. Code Regs. § 15000, et seq. implement the California 
Environmental Quality Act (“CEQA”), Public Resources Code § 21000, et seq.   
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topics. 

 Attachment 5 - Peer Review: A’s Urban Decay Consideration - ESA File D17044.00; October 11, 
1019. Analytical Environmental Services, March 8, 2021. AES conducted an in depth review of 
the HT DEIR’s analysis of impacts associated with Urban Decay (Section 7.3.2).  

 Attachment 6 - Comment Letter on Draft EIR for Downtown Oakland Specific Plan. Pacific 
Merchant Shipping Association et. al., November 8, 2019. The Pacific Merchant Shipping 
Association submitted the attached comment letter on the Draft EIR for the Downtown Oakland 
Specific Plan, with many of the comments relevant to the HT DEIR’s impact analysis.  

As a result of our review and reports by subject matter technical experts, we have found that the HT 
DEIR fails to adequately disclose, analyze and mitigate the Project’s potentially significant impacts on  
air quality and greenhouse gas (GHG) emissions, geology and soils, hazards and hazardous materials, 
hydrology and water quality, transportation and traffic, and cultural resources, among other impacts. 
We have also found that the HT DEIR has improperly deferred analysis on a number of significant impact 
areas and has not provided clear and effective mitigation. Further, the HT DEIR appears to have not 
properly analyzed alternatives to the Proposed Project that would avoid identified effects. For these 
reasons, detailed below, we recommend that the HT DEIR be revised to better analyze and avoid the 
Project’s significant environmental impacts, and recirculated for public review.   

GENERAL COMMENTS ON APPROACH TO ENVIRONMENTAL ANALYSIS 
As addressed in greater detail in the Pillsbury Winthrop Shaw Pittman LLP letter (“Pillsbury Letter”) sent 
on behalf of the EOSA, the HT DEIR contains multiple significant legal deficiencies in its approach to the 
environmental analysis as a whole, briefly listed below: 

• Project Description. The project description provided in the HT DEIR is impermissibly vague and 
incomplete as to details that would provide the reader with a clear understanding of what the 
Project proposes. These deficiencies result in incomplete or insufficient analysis of certain 
environmental impacts. 

• Piecemealing. The project description in the DEIR improperly segments environmental review of 
the HT Project from the Athletics’ proposed Coliseum redevelopment in East Oakland.   

• Displacement/Relocation of Existing Uses at Howard Terminal. The DEIR does not adequately 
describe the nature and importance of existing uses at the Howard Terminal, nor does it 
sufficiently analyze the impacts of relocating all such uses from Howard Terminal to other 
locations, in some instances identifying no location and avoiding any impact analysis at all.  

• Deferral of Analysis and Mitigation. In numerous instances, environmental analysis and the 
identification of mitigation measures is improperly deferred until other public agencies provide 
future reports, findings and/or permits.   

AES’ comments are focused on how these fundamental flaws in the HT DEIR’s scope and methodology 
have translated into errors in its conclusions and insufficient mitigation measures for specific 
environmental impacts.    
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SPECIFIC ISSUE AREA COMMENTS 

Air Quality / GHG Emissions 
The HT DEIR’s analysis of potential impacts related to air quality and GHG emissions fails to meet CEQA 
requirements related to sufficient assessment of the existing environment, adequate disclosure of 
potentially significant impacts, and discussion of all feasible mitigation measures. 

The analysis of air quality and GHG emissions presented in the HT DEIR contains numerous incorrect 
assumptions, internal inconsistencies, and omissions.  A technical review of the air quality and GHG 
chapters of the HT DEIR, prepared by Foulweather Consulting (Attachment 1), found that the HT DEIR 
failed to sufficiently describe and assess the baseline emissions at the Howard Terminal, and failed to 
disclose the severity of Project impacts to both regional and local air quality conditions, and failed to 
identify commensurate mitigation to offset these effects. 

Of importance, the mitigated Project emissions appear to fall short of the “net zero increase in GHG 
emissions” required by AB 734. Contrary to the conclusions in the HT DEIR, the Proposed Project would 
result in a net increase in GHG emissions above baseline conditions as a result of inadequate 
transportation planning and infrastructure and other deficiencies.  

Inappropriate Baseline - Air Quality and Health Risk Impacts. 

As described in Attachment 1, the HT DEIR uses an inappropriate baseline for the assessment of net 
Project impacts related to air quality and public health risks. The DEIR calculates the Project’s reductions 
in “baseline” emissions associated with elimination of existing activities at Howard Terminal and the 
Oakland Coliseum based on historical baseline emissions in calendar year 2018, rather than a future 
baseline when the Project’s construction and operational impacts would be felt. By that time, 
substantial emissions reductions would have occurred in any event due to increased use of cleaner cars 
and trucks, and not as a result of the Project. In effect, the DEIR takes credit for those emissions 
reductions that would have occurred regardless of the Project, and thus understates the Project’s real 
net air quality impacts in future years 2024 and 2028. See Neighbors for Smart Rail v. Exposition Metro 
Line Construction Authority (2013) 57 Cal.4th 439, 445 (an agency may utilize a “future conditions” 
baseline when the use of a historical conditions baseline would mislead the public, and has discretion to 
use a “projected future conditions” baseline where “an analysis based on existing conditions would tend 
to be misleading or without informational value to EIR users.”). Here, use of the 2018 baseline is 
misleading. As a result, the HT DEIR understates the true Project impacts in future years and provides a 
misleading comparison with the chosen significance levels. This defect can only be cured through a 
recalculation of the baseline and net Project impacts for each future project year evaluated to disclose 
the Project’s accurate emissions increases.  The recalculated net project impacts should then be 
compared with relevant significance thresholds.  

Emergency Generators.   

The HT DEIR’s assessment of the air quality and public health impacts attributable to the Project’s 
numerous emergency generators was not evaluated in accordance with guidance from the Bay Area Air 
Quality Management District (“BAAQMD”) regarding reasonably foreseeable operations. As described 
further in Attachment 1, potential impacts from the Project’s emergency generators are understated 
given that the HT DEIR fails to incorporate BAAQMD guidance related to the current Best Available 
Control Technology (“BACT”) and methodology for estimating reasonably foreseeable generator 
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emissions. Additionally, inconsistencies in the dispersion modeling analysis for rooftop emergency 
generators indicates that all potential residential receptor locations in the proposed buildings have not 
been evaluated.   As a result, potential health risks from the operation of the generators have not been 
adequately analyzed. 

Fugitive Dust Emissions During Construction. 

The HT DEIR does not evaluate the air quality and public health impacts associated with fugitive dust 
from project construction. As described further in Attachment 1, emissions of toxic air pollutants 
associated with site remediation activities are not evaluated, and the potential air quality and public 
health impacts of those emissions are not quantified. The HT DEIR claims that fugitive emissions of 
PM10 and PM2.5 (and related emissions of toxic air contaminants (“TACs”)) during construction will be 
mitigated; however, there is no justification provided for the assumption that the mitigation will be 
100% effective. Therefore, there is no reasonable basis for failing to disclose the impacts remaining after 
mitigation. 

Inappropriate Calculation of GHG Credits for EV Charging Infrastructure. 

The HT DEIR improperly ascribes to the Project certain air quality and GHG benefits associated with the 
installation of EV charging infrastructure at the Project site. The DEIR states that Project parking will be 
equipped with EV chargers at 10% of the total number of parking spaces, and that this “will encourage 
the use of EVs at the Project site and discourage the use of gasoline and diesel passenger vehicles, thus 
reducing mobile source emissions associated with vehicle travel to and from the Project site.” See, e.g., 
DEIR at 4.2-38; 4.7-38 to 39. However, the DEIR contains no analysis to support the claim that the mere 
existence of EV charging stations on the Project site would discourage the use of gasoline and diesel 
passenger vehicles. As described further in Attachment 1, the methodology used in the HT DEIR to 
calculate this benefit is inappropriate as the benefits calculated are attributable to activities by the 
California Air Resources Board (“CARB”) and other governmental entities that would occur whether or 
not the Project is developed. Therefore, the emissions reductions associated with installation of EV 
charging infrastructure at the Project site are overstated, and the HT DEIR fails to adequately disclose 
the severity of related Project impacts. 

Issues Related to the Health Risk Assessment. 

The health risk assessment reflected in the HT DEIR was not performed in accordance with BAAQMD 
and State guidelines. As described further in Attachment 1, the HT DEIR did not evaluate potential 
cumulative impacts at the location of the maximally exposed individual receptor (“MEIR”). Additionally, 
the DEIR fails to include potential, foreseeable future residences under the Downtown Oakland Specific 
Plan (“DOSP”) that are within 100 feet of the Project site as existing off-site sensitive receptors. As a 
result, the potential health effects related to the Project are severely understated and inadequate. 

Roundhouse Parking.  

The air quality issues related to the HT DEIR’s treatment of the movement of truck activities from 
Howard Terminal to the Roundhouse property or other locations inside or outside the Port is inadequate 
for a number of reasons. As described further in Attachment 1, the HT DEIR fails to address the 
reasonably foreseeable impacts of the Project’s elimination of existing activities at Howard Terminal 
and, potentially, the displacement and relocation of existing port-related activities at the Roundhouse 
area. The relocation of existing truck activity from Howard Terminal to the Roundhouse and/or Oakland 
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Army Base would result in an increase in vehicle miles traveled (“VMT”) and associated emissions. The 
HT DEIR’s characterization of increased emissions at the Roundhouse does not reflect the increased 
VMT associated with this relocation, and the HT DEIR’s assumption that this increase in VMT will fall 
outside the Project’s “zone of influence” is unsupported by factual evidence. By failing to recognize the 
increase in VMT and associated environmental consequences as a result of relocating crucial port 
infrastructure and facilities, the DEIR has failed to disclose and account for the full scope of the project 
related impacts, specifically as they relate to GHG emissions, particulate matter emissions and related 
health effects, noise, congestion, and land use compatibility.   

Emissions Offset Credits. 

Mitigation Measure AIR-2e(c) (“Emissions Offsets”) would allow for the purchase of offset credits, the 
development of new off-site mitigation projects, or payment of mitigation fees, to address future 
shortfalls in anticipated mitigation benefits. The provisions regarding payment of mitigation offset fees 
provide: “The fee will be determined by the City, the Project Sponsor, and the Air District or other 
governmental entity, and be based on the type of projects available at the time of the payment.” (DEIR 
at 4.2-80). As described further in Attachment 1, this mitigation measure is impermissibly vague and 
indeterminate. In place of this vague standard, mitigation fees should be set equal to BAAQMD excess 
emission fees calculated based on remainder of 30-year project life at the time the shortfall begins. 

Geology/Soils 
As described in further detail in Attachment 2 (Terraphase Engineering Technical Memorandum), the HT 
DEIR does not adequately analyze impacts from liquefaction and does not fully address impacts from the 
Gondola variant.  

Liquefaction. 

1. The HT DEIR lacks sufficient information and detail on the cumulative impact of earthquake-induced
liquefaction on site access, utilities, structures, regional access, and differential settlement.
Assessment of liquefaction impacts does not address future conditions due to groundwater rise
associated with sea level rise (“SLR”). Deferring to the California Building Code requirements for
mitigation of liquefaction conditions does not assess potential impacts of the Project on site
conditions and cumulative impacts to adjacent areas (DEIR at 4.6-15). The HT DEIR understates and
foregoes an accurate assessment of such effects and risk by deferring to the Final Geotechnical
Report (DEIR 4.6-17, GEO-1).

2. The HT DEIR presents only one, generalized geologic cross section (Figure 4.6-2) that schematically
notes the weak and liquefiable fills and sediments that underlay the Project site. The HT DEIR makes
no mention of subsurface conditions for lands that immediately surround the Project Site even
though liquefaction is highly likely to occur regionally during a moderate or greater earthquake. The
HT DEIR identifies existing artificial fill as being highly variable with abrupt and unpredictable
distribution, but understates the potentially significant impacts of the Project in the event of an
earthquake. Consolidation settlement combined with soil strength failure and settlement through
earthquake-induced liquefaction will substantially affect the surrounding area and infrastructure,
leaving the Project site isolated and essentially an island without safe transport corridors, with
broken utilities, and dependent on emergency power generation. The HT DEIR should incorporate
the worst-case scenario of regional damage isolating the Project site and the onsite population and
identify necessary mitigation measures.  Consideration of these environmental effects should take
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place before the decision to allow special events and residential uses on the project site, especially 
given that it appears that impacts associated with loss and human life are significant. 

3. Impact GEO-1 only presents the future “Site-Specific Final Geotechnical Report” (DEIR at 4.6-17) as a 
mitigation measure for ground failure and intense shaking. The HT DEIR should present further 
detail and analysis for each ground stability hazard now and then identify in detail the steps 
required to address all aspects of the hazard.  

4. Previous Port of Oakland hazard assessments for the Howard Terminal2 concluded that structural 
failure due to seismically-induced liquefaction was very likely. The previous assessments also 
concluded that lateral failure of subsurface structures such as the Quay Wall and Rock Dike were 
likely. Failure and displacement of either structure could occur regardless of Project-related ground 
improvement measures. This failure potential and possible effects on the Project site should be 
evaluated in the HT DEIR, not deferred to the future Final Geotechnical Report after Project 
approval. 

5. The Preliminary Geotechnical Exploration Report by ENGEO (2019)3 recommended the use of 
ground improvement and deep foundations to address the potential for seismically-induced 
settlement. However, ground improvements are only being discussed for the Project site footprint. 
When combined with the additional loading of additional soil fill placed on the Project site as a 
mitigation for SLR, the differential elevation changes between the Project Site in a seismic event and 
the unmodified surroundings will be quite substantial. The HT DEIR does not discuss this issue or 
analyze potential environmental effects. 

6. On-site and nearby liquefaction would disrupt existing soil caps (which are required by the current, 
and presumably future, land use covenants (“LUCs”) and control features that limit the migration of 
contaminated groundwater. With SLR, groundwater elevations will rise and saturate higher up the 
soil column. This condition is not addressed in the HT DEIR and is incorrectly dismissed on page 4.6-
22 (“The addition of addition (sic) fill would further isolate the underlying contaminants from the 
public and environment”). The addition of fill will not mitigate soils and geology impacts. 

Paleontological Resources.   

No sources are referenced in the HT DEIR when indicating that no paleontological resources are on the 
Project site (Section 4.6.1), nor is there mention of the local area (Attachment 2, 4).  This might indicate 
that no paleontological databases were checked. Also, no reference is given why Young Bay Mud would 
not have paleontological resources or the “Geological units” below it (section 4.6.2). The DEIR also 
improperly omits federal or state regulations for paleontological resources (Section 4.6.2).  

Gondola Variant.   

The HT DEIR states that “Site-specific information not fully available for the gondola corridor pertains to 
soil, utilities, and other subsurface conditions.” (sic) (DEIR at 5-73). The DEIR failed to conduct a site-
specific study or analysis. Soils impacts are not quantified or mitigated notwithstanding the planned 

                                                            
2 The Loma Prieta, California, Earthquake of October 17, 1989-Liquefaction. USGS Paper 1551-B, 1998, pp. B69,B70, 
available at https://pubs.usgs.gov/pp/pp1551/pp1551b/ 
3 ENGEO Incorporated (ENGEO), 2019. Preliminary Geotechnical Exploration Report; Oakland Athletics Ballpark 
Development, Howard Terminal, Oakland, California. Project No. 14682.000.000. April 19, 2019. (Appendix GEO of the HT 
DEIR) 
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construction of “…36–64 drilled concrete piles approximately 30 inches in diameter.” Id. Nor is there 
analysis of below grade pile caps and interconnecting concrete beams (ibid). This magnitude of 
construction would require its own EIR if it were a stand-alone project (Attachment 2) and sufficient 
environmental review must be undertaken now. 

Topics Considered and Determined to Have No Impact.   

The HT DEIR indicates that wastewater services would connect to existing infrastructure. But much of 
the existing underground infrastructure would be demolished and replaced as part of the Project. 
Specifically, the Project description (DEIR section 3.12.1) says that “The Project would install sealed and 
impervious wastewater pipelines to convey wastewater and would comply with required regulations to 
prevent inflow and infiltration from entering the system.” However, impacts of demolition and removal 
are not specifically analyzed in the HT DEIR (Attachment 2). This analysis should be completed and 
circulated for public review and comment. 

Hazardous Materials  
As described in further detail in Attachment 2 (Terraphase Engineering Technical Memorandum), the HT 
DEIR does not adequately analyze potential hazard related impacts resulting from the Project, nor does 
it include appropriate mitigation measures.  

Mitigation Measures.   

Mitigation measures associated with hazardous materials in the HT DEIR are not specific or quantified 
and are improperly deferred. The site is under three separate LUCs as a capped hazardous substance 
site. The HT DEIR acknowledges that residential uses are prohibited under the current LUCs issued by 
the DTSC and that a new LUC and Remedial Action Workplan (“RAW”) are proposed but not completed 
(DEIR at 4.8-49). The DEIR states that it is expected that a LUC and RAW will be developed that allow 
proposed residential uses. But that is not certain, and it is highly likely that a Remedial Action Plan 
procedure will apply instead. . The HT DEIR states that the DTSC will approve a RAW relying on the 
certified EIR (DEIR at 4.8-38). The HT DEIR relies on the anticipated RAW, LUC, Operation & Maintenance 
(“O&M”) Agreements and the Soil Gas Management Plan (“SGMP”) for the Project – but none of these 
documents exists. Therefore, with this circular reasoning, it is impossible to evaluate the scope of work 
that would be required to implement these documents, and, consequently, the associated risk or 
mitigation required (Attachment 2). There are no quantifiable mitigation measures to reduce impacts 
and the DEIR fails to analyze the effects of environmental conditions on the Project’s future residents or 
users.  See CEQA Guidelines § 15126.2(a) (“The EIR shall also analyze any significant environmental 
effects the project might cause by bringing development and people into the area affected”); California 
Building Industry Assoc. v. Bay Area Air Quality Management District (2015) 62 Cal.4th 369 (effects of 
environmental conditions upon a project’s future residents or users must be considered where the 
project may exacerbate existing environmental hazards).   

Gas Pipelines.   

According to Section 4.8 of the HT DEIR, an “active 24-inch-diameter high-pressure aboveground gas 
transmission pipeline” transects the northern portion of the Site and serves the greater Oakland 
metropolitan area (DEIR at 4.8-6). There are also "several fuel pipelines" on the Peaker Power Plant site 
(DEIR at 4.8-7). The HT DEIR does not analyze the potential impacts associated with construction or long-
term operations near these pipelines (Attachment 2). 
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Hydrocarbon Oxidation Products (“HOP”).  

The HT DEIR does not consider impacts associated with petroleum metabolites, aka hydrocarbon 
oxidation products (“HOPs”), in groundwater (Attachment 2). The 2018 Five-Year Review Report4 
recognized HOPs as a contaminant of concern and stated that HOPs should be analyzed during future 
sampling events. HOPs were analyzed during the 2019 ENGEO investigation5 and exceeded Water Board 
screening levels6 (human health risk levels and aquatic habitat goal levels).   

The 2020 Human Health and Ecological Risk Assessment (HHERA) Report7 and the 2002 Ecological Risk 
Assessment8 (ERA) did not consider risk due to HOPs. Additionally, the impacts of the Project on the 
migration of HOPs to surface water were not evaluated in the HT DEIR (Attachment 2). Each of these 
deficiencies should be corrected and impacts fully analyzed and disclosed in the DEIR.    

Approach Inconsistencies.   

Under “Approach to Analysis,” the HT DEIR states that construction activities may require dewatering 
activities, yet in the Project description and other sections (including hazardous materials and water 
resources), the DEIR states that dewatering will be done. Furthermore, the Approach to Analysis section 
mentions that “Long-term operational groundwater treatment may be necessary if a cutoff wall and 
underdrain system are installed for the ballpark” (DEIR at 4.8-44). These inconsistencies and unstable 
descriptions should be corrected and environmental effects fully studied and disclosed, including the 
extent of dewatering, impacts to the groundwater table, whether the cutoff wall will be built or not, and 
operational effects (Attachment 2). 

No Impact Analysis.   

For "Topics Considered and Determined to Have No Impact”, the HT DEIR does not examine Acutely 
Hazardous Materials because construction and operation of the HT Project would not use "P-listed 
wastes in the federal waste classification system" (DEIR at 4.8-45). But this may not be accurate because 
the Peaker Power Plant uses jet fuel electric turbines. Continued use of the Power Plant would include 
jet fuel, and the fuel tank would be removed under the Peak Power Plant Variant, requiring permits and 
mitigation (Attachment 2). The DEIR should be corrected to accurately reflect jet fuel usage at the 
Peaker Power Plant.  

Deficiencies in Human Health and Ecological Risk Assessment (“HHERA”), Underestimated 
Human Health Impacts.   

The HT DEIR relies on the HHERA Report in its consideration of human-health risks. However, the HHERA 
                                                            
4 Baseline Environmental Consulting. 2018. Final Third Five-Year Review Report. Charles P. Howard Terminal. Oakland, 
California. January. 
5 ENGEO Incorporated. 2019. Site Investigation Report. Athletics Ballpark Development Howard Terminal Site. Oakland, 
California. July 1. 
6 San Francisco Bay Regional Water Quality Control Board, Environmental Screening Levels, 
January 2019. 
7 ENGEO Incorporated. 2020. Human Health and Ecological Risk Assessment, dated August 24, 2020. 
California Department of Toxic Substances Control (DTSC), 2020. Letter Approving Human Health and Ecological Risk 
Assessment dated August 26, 2020. October 22. 
8 Baseline Environmental Consulting. 2002. Final Removal Action Workplan, Howard Marine Terminal Site, Oakland, 
California, February. Appendix A 
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is deficient, as follows (Attachment 2): 

1. The HHERA Report does not consider several chemicals of potential concern (“COPCs”) because it 
omits their toxicity values. The HHERA failed to include oral cancer slope factors for nine COPCs, 
inhalation unit risks for three COPCs, noncancer chronic oral reference doses for 12 COPCs, and 
noncancer inhalation reference concentrations for eight COPCs. As a result, the cancer risk and 
noncancer hazard associated with several COPCs has not been considered in the derivation of the 
target cleanup levels, which the HHERA used in place of calculating cumulative cancer risks and 
noncancer hazard indices (“HQs”). Of the 51 COPCs considered in the HHERA, 21 COPCs (41%) were 
missing a cancer toxicity value, a noncancer toxicity value, or both. 

2. As discussed in Section 5.0 of the HHERA, metals (notably lead) impacts “are present in various 
locations across the Site.” Lead was historically detected in soil at concentrations as high as 32,000 
mg/kg at the site. In more recent soil sampling, lead was detected in soil at concentrations as high as 
3,180 mg/kg. Potential exposure to lead should be evaluated separately from the assessment for 
other contaminants because USEPA (2003)9 and CalEPA DTSC (2020)10 evaluate the significance of 
lead exposures using blood-lead level as an index of exposure, rather than in terms of cancer risk or 
noncancer HQ. Although the HHERA utilizes generic screening levels used by CalEPA, DTSC, and 
USEPA for initially assessing potential human exposure to lead in soil at sites, the potential 
significance of human exposure to lead in soil at the site should be characterized and discussed in 
the risk characterization. 

3. The HHERA Report does not include characterization of potential risks from exposure to non-
aqueous-phase liquid (“NAPL”), which is present at several locations at the site. The HHERA does not 
consider or evaluate potential human exposure to site-related COPCs in NAPL. 

Collectively, these are major omissions that could result in significant underestimation of potential 
cancer risk and noncancer hazards from human exposure to COPCs in environmental media at the site. 
These omissions significantly impair the usability of the HHERA and its conclusions. The HHERA Report 
does not provide a proper risk characterization for each of the receptors and receptor specific exposure 
scenarios. Therefore, it does not provide the information necessary to support decisions that will ensure 
protection of human health during and following redevelopment (DEIR at 4.8-9). The HHERA should not 
be used to support risk management decisions and fails to provide sufficient public disclosure of 
potential impacts. 

Underestimated Extent of Contaminants Above Target Cleanup Levels.   

The HT DEIR cites site-specific target cleanup levels for Howard Terminal that were developed in the 
HHERA Report. As stated above, the HHERA Report underestimates risk and, consequently, likely 
overestimates target cleanup levels. Therefore, the extent of contaminants above cleanup levels 
protective of human receptors is likely underestimated and should be revised.   

Hazardous Materials Handling.   

As stated above, the DEIR assumes that DTSC’s existing LUCs and associated plans would be replaced 

                                                            
9 United States Environmental Protection Agency (USEPA). 2003. Recommendations of the Technical Review Workgroup 
for Lead for an Approach to Assessing Risks Associated with Adult Exposure to Lead in Soil. OSWER #9285.7-54. January. 
10 California Environmental Protection Agency (CalEPA) Department of Toxic Substances Control (DTSC). 2020. Human 
Health Risk Assessment (HHRA) Note Number 3, DTSC-modified Screening Levels. June.   
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with plans tailored to the proposed HT Project. The new plans are “expected" and "assumed" to contain 
provisions similar to the provisions in the older plans. There is, however, no guarantee. These plans 
specify "how the construction contractor(s) would remove, handle, transport, and dispose of all 
excavated materials in a safe, appropriate, and lawful manner." (DEIR at 4.8-49). Although candidate 
landfills that accept contaminated material are specified in the hazardous materials section, there is no 
verification that they have capacity to receive excavated materials. Additionally, there are no 
quantifiable mitigation measures identified to reduce risk to sensitive receptors despite known 
hazardous materials handling process and requirements during excavation activities. 

Hydrology and Water Quality  
The hydrology and water quality section of the HT DEIR does not adequately analyze impacts due to 
construction nor does it offer adequate mitigation measures.  Attachment 2 includes supporting analysis 
regarding hydrology and water quality analysis deficiencies in the HT DEIR. 

Deferred Mitigation.   

Water quality impacts may result from disturbance of the hazardous materials currently under the 
existing cap. In the HT DEIR, mitigation for such disturbance is regularly relegated to a future RAW.  
Runoff impacts from a, presumably, large increase in petroleum (parking) and urban chemicals 
(residential, retail, offices) are not quantified (Attachment 2). Mitigation is improperly left to future 
agreements with the City which may or may not occur. (See general discussion of deferred mitigation, 
General Comments on Approach to Environmental Analysis, supra.) 

Surface Water and Groundwater Quality. 

1. Deferred Mitigation - Temporary and potential long-term impacts to the near-shore tidal zone that 
would be associated with the construction of the Project and associated in-water work would 
impact water quality and marine life in adjacent waters. The HT DEIR relies on the future 
preparation of a Creek Protection Plan (“CPP”) as sufficient mitigation (HYD-1a) for such impacts.  
However, as with other improperly deferred mitigation, what the CPP may include and how its 
provisions would be applied to the Project is not specified. Additional project-specific and 
quantifiable mitigation measures should be developed, disclosed and analyzed. 

2. Construction/Dewatering Impacts -- Construction and construction dewatering associated with the 
Project would pose a significant impact to water quality in receiving waters (the San Francisco Bay). 
Several of the best management practices (“BMPs”) included in mitigation measure HYD-1a do not 
appear applicable to this site (DEIR at 4.9-22 to 4.9-24). For example, the site does not contain any 
areas with notable slope and, according to the site description, there are no creeks on or adjacent to 
the site, or riparian corridors. The description of BMPs should be Project-specific, not generic. The 
HT DEIR should acknowledge the wide range of contaminants anticipated in groundwater that would 
require continuous monitoring and sampling to provide confidence that the discharged water meets 
all applicable water quality standards. A comprehensive dewatering plan should be developed for 
the Project to address groundwater and commingled stormwater, disclosed and analyzed.  

3. Commingled Water - Considering the shallow groundwater on the site and future SLR projections, 
the site drainage system would need to address potentially commingled contaminated groundwater 
in addition to stormwater. This issue is not currently evaluated in the HT DEIR. 
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4. Range of Contaminants/Baseline - The Environmental Setting section (Section 4.9.1) should present 
and discuss the specific range of contaminants and contaminant concentrations that have been 
monitored/detected in stormwater or surface water at the Project site based on previous 
monitoring/sampling data. This is needed to characterize baseline conditions and site-specific 
contaminants of concern (site-specific pollutant source assessment). By not characterizing the 
stormwater contaminants the HT DEIR fails to adequately assess potential impacts from 
construction and operational phases of the Project. 

Groundwater Supplies and Recharge. 

1. Groundwater Model/Dewatering Plan – Substantial groundwater dewatering required for the 
Project (up to 10,000 gallons per day) could adversely impact local groundwater flow dynamics, 
recharge rates, and local surface water quality impacts (DEIR at 4.9-11).  A groundwater model is 
needed to demonstrate a less-than-significant impact. (As stated above, a dewatering plan is also 
needed to address groundwater and commingled stormwater and associated water quality impacts.) 

2. Cut-off Wall - The HT DEIR states that a “cutoff wall would likely also be installed around the 
boundaries of the ballpark to control groundwater inflow into the ballpark area” (DEIR at 4.9-21). 
The HT DEIR does not discuss the impact of a cutoff wall on groundwater flow direction. There 
would likely be deflection of groundwater flow to the east and west, potentially causing the 
migration of contaminated groundwater towards neighboring properties. This impact should be 
analyzed in the HT DEIR. 

3. Impacts of Dewatering - The HT DEIR states that “dewatering . . . would not affect the surrounding 
groundwater levels” (DEIR at 4.9-26) because of the presence of a cutoff wall. If it were true that 
dewatering will only affect groundwater within the cutoff wall, then the dewatering would only 
need to be done once and would not need to continue during construction. That is not accurate. 
Groundwater will re-enter the area due to a lowered head. In fact, the HT DEIR states as much on 
page 4.9-21. The HT DEIR needs to clearly describe the impacts of dewatering on groundwater flow, 
both on-site and off-site. 

4. Construction Impacts - The HT DEIR states that “groundwater beneath the Project site is brackish 
due to proximity to the Inner Harbor and therefore is not designated by the RWQCB as a drinking 
water beneficial use” (DEIR at 4.9-26; HYD-2). The HT DEIR should cite the Basin Plan, and/or other 
documents, to support this claim. To the best of our knowledge, the RWQCB has not de-designated 
this water. All beneficial uses cited in the Basin Plan apply, even if the water is not of drinking-water 
quality. Groundwater would need to be protected during construction; e.g., excavation should be 
planned and executed in such a way that prevents contaminants from being spread, especially to 
non-contaminated or less-contaminated areas. By failing to analyze affects to groundwater the HT 
DEIR fails to assess all foreseeable impacts. 

Flooding. 

1. Conceptual Design - The HT DEIR states that “compliance with the numerous laws and regulations 
(discussed in Section 4.9.2) and Mitigation Measure HYD-1a (Creek Protection Plan) would limit the 
potential impacts from construction on stormwater runoff to less than significant” (HYD-3; DEIR at 
4.9-28). The design, extent, and type of stormwater control measures will determine the quantity in 
expected runoff volume reductions. It is too early in the conceptual design process to assume that 
significant volume reductions would occur to support this conclusion. Unknown and unspecified 
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requirements are not sufficient mitigation measures. 

2. Sea Level Rise Projections – The proposed finished floor elevation of 6.0 feet does not address SLR 
projections (DEIR at 4.9-29). Mitigation Measure HYD-2 also does not account for SLR projections. 
Designing the Project grading plan relative to the current Federal Emergency Management Agency 
(“FEMA”) Base Flood Elevation, as discussed under HYD-4 (DEIR at 4.9-29), does not provide an 
adequate level of protection or mitigation. The full Project is not designed to accommodate the 
California Ocean Protection Council’s (“OPC”) medium-high risk aversion SLR projection and does 
not adequately consider storm surge events and extreme high tide events. 

Stormwater Outfalls.   

Stormwater outfalls are proposed at the same elevation as existing outfalls. However, they would be 
subject to increased hydraulic head associated with SLR and would restrict site drainage capacity (DEIR 
at 4.9-34). A site-specific hydrodynamic surface water model is needed to adequately assess this issue 
(Attachment 2). 

Migration of Groundwater Contaminants.  

The proposed hardscape site cover is not sufficient to address the migration of groundwater 
contaminants because vertical migration of groundwater contaminants should be expected in 
association with SLR (Attachment 2). Groundwater under the site is very close to the surface. SLR will 
result in an increase in groundwater level, which will likely result in the contamination of fill soil. This 
issue requires detailed evaluation currently lacking in the HT DEIR. 

Land Use, Plans, Policies, Conflicts/Compatibility 
The HT DEIR does not fully analyze, disclose, or mitigate conflicts with existing land uses and applicable 
plans as they relate to the proposed Project.  

Conflicts with Existing Plans. 

1. San Francisco Bay Conservation and Development Commission Seaport Plan (BCDC Plan) – The BCDC 
Plan prevents redevelopment of port priority use areas for non-port priority uses. The Plan specifies 
certain areas as “Port Priority Use Areas” reserved for regional maritime port use only (BCDC Plan p. 
8.2). These areas are reserved for marine terminals and “directly related ancillary activities such as 
container freight stations, transit sheds and other temporary storage, ship repairing, support 
transportation uses including trucking and railroad yards, freight forwarders, government offices 
related to the port activity, chandlers and marine services.” (Ibid.) The proposed Project conflicts 
with these uses and the Project site’s designation as a Port Priority Use Area (BCDC Plan p. 4, fig. 4). 
The HT DEIR states that BCDC is considering an application by the Oakland A’s to remove Howard 
Terminal’s Priority Use Area designation. The HT DEIR analyzes the direct impacts to the region’s 
cargo capacity and lists the conflict with the BCDC Plan as “less than significant” (DEIR at 4.10-53) 
assuming BCDC’s approval of the requested amendments. However, the HT DEIR fails to analyze the 
indirect physical environmental impacts of amending the Priority Use Area designation for the 
Project, including displacing existing uses (see discussion, supra). 

Additionally, Impact LUP-2 states that “The Project, with its proposed ballpark and residential and 
office/commercial uses, could result in a fundamental conflict with adjacent Seaport uses if the 
Project substantially affects the functioning or viability of the uses.” (DEIR at 4.10-33.) The HT DEIR 
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understates these impacts and fails to analyze the inverse: a project could also result in a 
fundamental conflict if the existing adjacent seaport uses affect the functionality or viability of the 
proposed new uses on the Project site. Introducing residents to an industrial area would result in a 
fundamental conflict. As supported by the DOSP, “land use compatibility is an important component 
of the well-being of communities, especially in urban areas where densities are higher, and a 
mixture of differing land uses can generate conflicts. Residential uses adjacent or in close proximity 
to heavy industrial uses can be difficult to harmonize. People living near industries may experience 
higher levels of noise, pollution, and truck traffic, and less visually attractive conditions.” (DOSP at 
137). The DEIR understates each of these impacts. 

2. West Oakland Truck Management Plan – Truck parking on city streets has been a major concern for 
the City.11 One recent study of truck parking issues in the City concluded that, “The truck parking 
studies support the community concern that there is a substantial number of unattached trailers 
parked in West Oakland” and there is broad agreement that unattached trailers should not be 
stored on city streets but at storage locations at the Port of Oakland marine terminals (Kittelson, 
2019 p. 2).  Removing existing truck parking at Howard Terminal will exacerbate the City’s already 
serious truck parking problems. The DEIR fails to analyze or mitigate this significant impact. 

Land use conflicts/conflicts with Seaport Operations.   

The HT DEIR notes numerous potential land and water-based use conflicts that could arise due to 
introduction of new residential and office/commercial uses on the Project site adjacent to Port uses, 
including: (1) increased vehicular/pedestrian/bike traffic that could mix and interfere with Seaport 
traffic; (2) increased cut-through traffic; (3) additional traffic at at-grade rail crossings; (4) exposure of 
new residents to noise and diesel exhaust emissions and other TACs. (DEIR at 4.10-33- 44).  The HT DEIR 
fails to adequately analyze and disclose the significance of these impacts. 

1. Seaport Compatibility Measures -- The HT DEIR indicates that the Project Sponsor and Board of Port 
Commissioners will negotiate Seaport Compatibility Measures to ensure that the Project does not 
impact or interfere with the Port’s use or operations (DEIR at 4.10-33). However, while a best faith 
attempt to negotiate Seaport Compatibility Measures may be made, it is not reasonable to assume 
that all potentially significant impacts would be lowered to a less-than-significant level based on 
such negotiation without providing details or performance standards for the negotiation outcomes. 
For example, the HT DEIR states that transportation delays may result in a significant disruption to 
Seaport operations to the extent that they would “imperil Seaport functioning” (DEIR at 4.10-33).  
At-grade crossings could delay rail access to the Seaport (DEIR at 4.10-34) and the DEIR fails to 
provide adequate mitigation.  (See TRANS-3b (overcrossing) subject to CPUC approval and might not 
be feasible.)   

Further, CEQA requires a lead agency to evaluate the environmental impacts of a plan or program 
that has multiple components or actions that are related either geographically, through application 
of rules or regulations, or as logical parts of a long-term plan. The development of the Seaport 
Compatibility measures that would be established between the Project Sponsor and the Board of 
Port Commissioners has the potential to result in indirect and cumulative environmental impacts 
which should be explicitly described in the HT DEIR. Neglecting to include a draft of the proposed 

                                                            
11 Oakland commission studies in 2015, 2016, 2017 and 2019 (West Oakland Truck Management Plan, 
https://www.oaklandca.gov/resources/west-oakland-truck-management-plan-tmp 
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measures in the HT DEIR is in direct conflict with CEQA’s public review process, which requires that 
the public be provided the opportunity to review any proposed program amendments and assist in 
identifying any unintended environmental consequences and appropriate means of mitigation. The 
HT DEIR’s analysis of this proposed program is inadequate.  

2. Roadway improvements – The Project description is unclear as to what improvements will be 
completed by the Project and what will be completed by other projects. The Project description 
references Table 4.15-41 in the Transportation and Circulation chapter. However, these 
improvements are called for by other plans, mitigation measures identified in the DEIR, or non-CEQA 
recommendations. Therefore, the operations analysis presented may not be realistic if the Project is 
not required to make the improvements, especially if they are only recommendations or rely on 
other projects within the City of Oakland to complete.  

3. Cut-through traffic -- The HT DEIR does not demonstrate that it is feasible or effective to collaborate 
with navigation application providers to remove streets from navigation instructions (DEIR at 4.10-
34.)  While a good faith effort could be made to coordinate with navigation application providers to 
remove specific streets from navigation direction defaults, cooperation of navigation application 
providers cannot be guaranteed and thus it cannot be assumed that this action would mitigate cut-
through traffic. Further, many local residents who are familiar with the region will continue to use 
such streets, as residents are less likely to rely on navigation applications. 

4. Enforcement – The DEIR (at 4.10-37) states that coordination with various agencies, including the 
U.S. Coast Guard and the Oakland Police Department, would result in the development of a boating 
and recreation water safety protocol to reduce conflicts between recreational watercraft and ships 
in the Inner Harbor Channel. The HT DEIR does not provide confirmation that these agencies are 
willing to cooperate to develop such a plan, nor does the HT DEIR demonstrate that resources are 
available for regular enforcement by these agencies. This is another example of plan deferral rather 
than current analysis. 

5. Cumulative impacts – The HT DEIR fails to account for cumulative impacts of the Project and 
development under the DOSP, including cumulative impacts of DOSP development and the Project 
development on Port operations (increased traffic conflicts, etc.) (DEIR at 4.10-68 and supra). Refer 
to further discussion under the heading of “cumulative impacts”. 

Transportation  
The HT DEIR’s analysis of potential impacts related to transportation fails to meet CEQA requirements 
related to sufficient assessment of the existing environment, adequate disclosure of potentially 
significant impacts, and discussion of all feasible mitigation measures. The analysis of transportation 
impacts contains numerous mistaken assumptions, internal inconsistencies, and omissions. A technical 
review of the transportation chapter of the HT DEIR, prepared by Kittelson & Associates (Attachment 3), 
found that the HT DEIR failed to disclose the severity of Project impacts to transportation conditions and 
to identify commensurate mitigation to offset these effects. 

VMT Associated with Truck Travel 

The HT DEIR acknowledges that the Vehicle Miles Traveled (“VMT”) associated with truck travel is likely 
to change due to trucks being relocated from the Howard Terminal to the Roundhouse property or 
other locations. However, the HT DEIR concludes that estimating the change in truck VMT would be 
speculative and no study or evaluation of this impact was conducted (DEIR at 4.15-86.) As described 
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further in Attachment 3, the primary method of assessing environmental impacts related to 
transportation is to quantify how the Project affects VMT. The HT DEIR has not sufficiently quantified 
the full effect that the Project will have on VMT nor has it developed a reasonable methodology to 
assess how the closure of Howard Terminal will affect VMT. This omission represents a clear example of 
how the HT DEIR has failed to disclose all reasonably foreseeable impacts of the Project. 

Inappropriate VMT Significance Criteria 

The HT DEIR has established two significance criteria that are inconsistent with the City of Oakland 
Transportation Impact Review Guidelines (“TIRG”). As described further in Attachment 3, the HT DEIR 
states that the significance criteria for retail greater than 80,000 square feet is a net increase in the VMT 
per service population. However, the TIRG states that a retail project would cause a significant impact if 
the project exceeds the existing regional VMT per employee minus 15%. (DEIR at 4.15-157) The HT DEIR 
claims that the VMT per service population metric was used because it is consistent with Office of 
Planning and Research (“OPR”) guidelines on VMT. However, this is inconsistent with OPR guidance, 
which recommends analyzing the net change in total VMT for retail projects, with no control for service 
population, residents, or employees. Additionally, the HT DEIR uses a VMT threshold for the ballpark and 
performance venue that states “a project would cause substantial additional VMT if it exceeds existing 
VMT per attendee minus 15 percent where existing VMT per attendee is measured from existing uses at 
the Coliseum.” (DEIR at 4:15-157, emphasis added). However, the correct metric and impact threshold 
for event centers and regional-serving entertainment venues, according to the TIRG, is “a project would 
cause substantial additional VMT if it exceeds the existing regional VMT per retail employee minus 15 
percent.” Therefore, the HT DEIR has failed to disclose potential impacts consistent with the City of 
Oakland’s guidelines for transportation assessments. 

Failure to Disclose a Significant VMT Impact 

As described further in Attachment 3, the evidence presented in the HT DEIR indicates that the Project’s 
retail component VMT per service population in 2020 increases from 17.29 to 17.30 and from 17.13 to 
17.14 in 2040. However, the HT DEIR only reports one decimal point for the with and without Project 
VMT and incorrectly concludes there is no change in VMT per service population and therefore, no 
impact. Since the significance criteria established in the HT DEIR for retail greater than 80,000 square 
feet is no net change in VMT per service population, the HT DEIR has failed to disclose a significant 
impact. 

Improper VMT Reduction 

The HT DEIR has not presented sufficient analysis to support the claim that the transportation demand 
management (“TDM”) plan for the performance venue will reduce VMT to a level constituting a less-
than-significant impact. As described further in Attachment 3, the HT DEIR states that the TDM plan 
would result in a VMT reduction of 17 percent for the performance venue, and therefore the impact 
would be less than significant (DEIR at 4.15-182). Earlier on the same page, however, the HT DEIR states 
that a TDM Plan required to reduce the impacts of the Project’s performance venue has not been 
defined with specificity. No analysis is presented to support the findings that the proposed TDM 
elements would reduce VMT by the amounts indicated. Therefore, the impact cannot be found to be 
less than significant. 

Project Access 

The HT DEIR presents insufficient analysis regarding the potential impacts of train blockages on Project 
access. As described further in Attachment 3, there is little analysis or discussion of access to the Project 
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when a train blocks the rail crossings. The data collection presented in the HT DEIR showed an average 
of 42 trains per day over a data collection period of one week, with one train blocking the rail crossings 
at the Project entrances for 87 minutes (DEIR at 4.15-39). The HT DEIR should provide additional 
analyses and discussion related to vehicular (and other, pedestrian, bicycle, emergency vehicle, etc.) 
access and train blockages. Additionally, the HT DEIR does not analyze or discuss what would happen if 
the railroad gates were down for a similar duration when an on-site event concludes or during event 
arrival times. As has been reported in the San Diego Tribune12, patrons of the San Diego’s Petco Park can 
regularly be seen climbing over and under parked train cars that temporarily block pedestrian crossings 
in the vicinity of the downtown stadium. The single pedestrian bridge proposed at the site is unlikely to 
be sufficient to accommodate the pedestrian demand. Additionally, residents living in the area would be 
delayed for more than an hour before they could exit the Project Area. Train blockages could result in 
potentially significant impacts to walkability, site access, and emergency services. The omission of this 
analysis represents another clear example of how the HT DEIR has failed to disclose all reasonably 
foreseeable impacts of the Project. 
 

Deferred Mitigation 

The Transportation Management Plan (“TMP”) and the TDM Plan, which address ballpark transportation 
management and other proposed Project development, include measures that are too vague and lack 
adequate performance standards to qualify as permissible deferred mitigation. For example, the DEIR 
states that “The TMP is intended to be a living document and would be amended periodically by the 
Oakland A’s, in coordination with Port of Oakland and City of Oakland. The TMP, as a living document, 
would also be updated over time as travel patterns change because of development and changes to 
transportation infrastructure and operations.” (DEIR at 4.15-137; 4.15-193). The TMP includes several 
vague goals, including: 
 

• Minimize auto mode share and reduce vehicle trips and parking demand generated by the 
project to the maximum extent practicable. 

• Facilitate and promote safe use of non-automobile transportation by people attending and 
supporting ball games and other events as well as other uses on-site. 

• Highlight and optimize the use of transit by attendees and employees to ball games and other 
events. 

• Facilitate and maximize bicycle use by attendees and employees to ball games and other events. 
 
The Draft TMP also states: “As a living document, this TMP may also be updated to reflect plans, 
policies, and strategies defined in future, yet-to-be-determined studies that may occur over the lifetime 
of the Ballpark.” (Appendix TRA, at p. 118). These measures include no standards for enforceability or 
measuring their success and are impermissibly vague and constitute improperly deferred mitigation 
under CEQA Guidelines § 15126.4(a)(1)(B). 
 
 
 

                                                            
12 Video shows Padres fans make risky railroad track crossings. September 8, 2010. Debbie Baker. The Sand Diego 
Union Tribune. https://www.sandiegouniontribune.com/sdut-padres-fans-warned-about-railroad-safety-
2010sep08-htmlstory.html 
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Other CEQA Impact Areas 

Aesthetics and Wind Impacts 

Construction of the proposed Project would result in the highest buildings in Oakland, impeding and 
significant altering views from the City of the bay and the historic port uses. Presently, the tallest 
building in Oakland is the Ordway Building in downtown at 404’. The Project would not only introduce 
similarly high buildings with three 400’ towers and two 350’ towers but would also significantly surpass 
the Ordway Building by approximately 30% by erecting two 600’ towers. Massing and height are 
significant aesthetic and planning issues, especially since the Project would be in a highly visible water-
front location where no buildings in the vicinity of the Howard Terminal site currently exceed four 
stories in height. Figures 4.1-11 through 4.1-20 in the HT DEIR exemplify the drastic contrast in building 
heights in the vicinity of the Howard Terminal site between the existing setting and existing setting with 
Full Buildout of the proposed Project. The proposed Project would obstruct views of the historical 
industrial waterfront (Figures 4.1-11, 4.1-12, 4.1-13, 4.1-14 [shipping cranes]) and the Oakland Hills 
along with disrupting the urban skyline (Figures 4.1-15, 4.1-16, 4.1-19, 4.1-20 (most drastic changes in 
view, mountains and skyline obstructed). In the most drastic instance of obstructing a scenic resource, 
as seen in Figures 4.1-19 to 4.1-20, the proposed Project would almost entirely impede the view of the 
Oakland Hills and seriously disrupt the Oakland skyline when viewing the Howard Terminal site from the 
south/west. Under the Oakland General Plan Policy OS-10-1, both the Oakland Hills and shoreline are 
considered visual resources (DEIR at 4.1-15) while urban skyline, mountain ranges and large bodies of 
water are considered scenic resources under CEQA (DEIR at 4.1-3).  Despite these sharp contrasts of the 
existing setting compared to the Full Buildout of the proposed Project in terms of building heights and 
the subsequent obstruction of visual resources considered significant under CEQA and the Oakland 
General Plan, the HT DEIR concludes that these massive and substantial impacts to scenic resources are 
“less than significant, but not a CEQA consideration” (DEIR at 4.1-23).       

The HT DEIR conclusion that the visual effects of the Project would be less than significant is implausible 
and unsupported. As described above, the changes to views will obviously be extreme and significant to 
the residents living in West Oakland and the public in general and will permanently alter the historic 
visual character of the area as a seaport. Despite this, the HT DEIR improperly assesses this impact or, in 
some instances, does not even acknowledge it. For example, on p. 4.1-29 of the HT DEIR, under the 
analysis for Key Viewpoint 2, the proposed Project would clearly obstruct motorists’ and pedestrians’ 
upcoming view of the Oakland Inner Harbor shoreline and iconic shipping cranes when traveling south 
on Martin Luther King Jr. Way towards the Howard Terminal site. However, while the HT DEIR 
acknowledges the importance of the shipping cranes, nothing is mentioned of the proposed Project’s 
obstruction of the Oakland Inner Harbor shoreline (Figure 4.1-13 of the HT DEIR), and ultimately no 
impact is determined for these resources despite the clear obstruction. Similarly, an impact is under-
emphasized on p. 4.1-39 under Key Viewpoint 5.  

While the HT DEIR acknowledges the substantial alteration of the views the Oakland Hills and Oakland 
skyline, both important visual resources under the Oakland General Plan, with implementation of the 
Proposed Project (see Figure 4.1-20 of the HT DEIR), the HT DEIR merely states that,” these resources 
would continue to be visible from other nearby locations…” (DEIR at 4.1-39) and thus completely 
circumvents the proposed Project’s clearly significant impact that would require mitigation to reduce.  
Appropriate mitigation measures to reduce the impact to the Oakland Hills and Oakland skyline would 
be to reduce the building heights of the proposed Project to diminish the vertical obstruction and 
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therefore impact to these resources. Another method to reduce this impact would be to implement 
Alternative 2, the Coliseum Site, instead of the proposed Project, Howard Terminal site. This would 
avoid the significant impact to the view of the Oakland hills and Oakland skyline at the Howard Terminal 
site. 

In addition, significant and unavoidable impacts from wind are not addressed with any quantifiable 
mitigation. The HT DEIR acknowledges that wind generated by the new buildings will create a significant 
impact. However, the only mitigation measures identified are to submit building plans to the City for 
approval before construction, again improperly deferring analysis and mitigation. 

Cultural and Tribal Resources. 

The HT DEIR finds the Project would have significant and unavoidable impacts on historic/cultural 
resources but understates those impacts and fails to address appropriate mitigation or the superiority of 
Alternative 2 (Coliseum site) that would avoid all such impacts. The HT DEIR fails to assess historic 
resources in the vicinity of the Project, including the Southern Pacific Railroad Corridor (“SPRC”), the 
Remillard Brick Company, the USS Potomac and Lightship Relief, the Muller Brothers Pickle Factory, the 
Wempe Brothers-Western Paper Box Company, and the proposed Jack London Maker District located 
just two blocks north of the SPRC along 3rd Street between Brush and Clay Streets. 

The Jack London Maker District contains three National Register of Historic Places (“NRHP”)-listed 
properties - the Union Iron Works, the Waterfront Warehouse Historic District, and the Wholesale 
Produce Market. In addition, five Areas of Secondary Interest (“ASI”) are located nearby: Brett Harte 
Boardwalk, West Waterfront, Lower Broadway, 4th and Webster (one parcel); and the Jackson 
Warehouse. The Draft EIR for the DOSP warns that the proposed Jack London Maker District appears to 
be subject to the most potential conflict and impairment or loss of designated historic resources due to 
the amount of proposed intensity increases, as well as the development opportunities identified for the 
area including the HT Project. (DOSP EIR at pp. 136, 352) 

The hallmark of many of these resources is visual continuity, and the built environment exemplifies 
Oakland's historic early use as an important shipping port. The cultural resources identified within the 
HT property and the immediate vicinity retain qualities of integrity (location, design, setting, materials, 
workmanship, feeling, and association) recognized under the NRHP. Under CEQA, these resources retain 
enough of historic character and appearance to be recognizable as historical resources, indicating that a 
larger National Register Landscape District could be established in the area. The establishment of such a 
district would be in keeping with the Historic Preservation Element of the Oakland General Plan, DOSP, 
and other local ordinances. Significant aesthetic impacts to all these cultural resources (which are not 
exempt from review under CEQA § 21099) would result from construction of a new baseball stadium 
and residential, entertainment, office, hotel, and retail uses, ranging from 50 to 600 feet high, that 
would dwarf all other structures or buildings in the area and entirely alter the visual character of the 
maritime industrial complex in and around the Howard Terminal site.  A more thorough analysis of 
changes generated by the proposed Project should be conducted. Please refer to additional discussion in 
Attachment 4.  

Energy 

The HT DEIR fails to show how any mitigation measures would reduce Project energy usage during 
construction. Impact ENE-1 of the HT DEIR (p. 4.5-28) states that construction of the Project would not 
result in a potentially significant environmental impact due to the wasteful, inefficient, and/or 
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unnecessary use of energy after the implementation of mitigation measures. However, as shown in 
Table 4.5-3 of the HT DEIR, Project estimated construction energy consumption actually increases after 
implementation of all proposed mitigation measures. The HT DEIR claims that this increase is “due to a 
number of transportation improvements, required as mitigation measures in the Transportation section, 
that call for construction of off-site facilities that may also generate construction emissions” (DEIR at 
4.5-28). However, the HT DEIR fails to provide any analysis showing that baseline energy consumption 
would be reduced through implementation of the proposed construction energy mitigation measures. 
Additionally, Appendix ENE of the HT DEIR, Tables 2 through 5, fails to show baseline/unmitigated 
energy consumption from construction of the Project. Without quantification of both unmitigated and 
mitigated energy consumption, a valid determination of whether the Project could result in a wasteful, 
inefficient, and/or unnecessary use of energy cannot be made. In contrast, the Coliseum Site Alternative 
would presumably reduce energy waste during construction by repurposing existing materials and 
infrastructure systems. 
 
In addition, as described in the air quality section above and explained further in Attachment 1, the HT 
DEIR improperly applies emissions reductions associated with the installation of EV charging 
infrastructure at the Project site to the Project. Similarly, the DEIR attributes energy reductions to the 
Project that are actually attributable to activities by CARB and other governmental entities that would 
occur whether or not the Project is developed. Therefore, the energy reductions associated with 
installation of EV charging infrastructure at the Project site are overstated, and the HT DEIR fails to 
adequately disclose the severity of related project impacts. 
 

Noise and Vibration. 

The HT DEIR does not adequately consider impacts from operational noise. The HT DEIR determined that 
potential noise impacts from fireworks displays are not significant and no mitigation is required (DEIR at 
4.11-52). The HT DEIR justifies this claim by stating that: fireworks displays also take place at the 
Coliseum, the displays may exceed the instantaneous performance standard for residents but are no 
more than normal arterial road noise levels, and the City is authorized to issue permits for fireworks 
displays. However, this analysis is faulty because it does not consider the substantive differences 
between the Project site and the Coliseum area. There is no mention of the Coliseum being far removed 
from residences and surrounded by industrial uses, as compared to the HT site. The HT DEIR analysis 
also assumes that fireworks will have a limited effect equivalent to the narrow impact area of living next 
to an arterial roadway. However, noise impacts from fireworks displays would be universally 
experienced by all residents within a wide area around the HT site at levels comparable to living 
alongside an arterial roadway. The HT DEIR also assumes relatively few instances of fireworks activities. 
However, the HT Project stadium could, in a worst-case scenario, use firework displays for all 81 of the 
scheduled regular season home games, and other non-baseball events13. The HT DEIR did not evaluate 
the reasonably foreseeable impacts of single-event noise from fireworks, including the potential for 
sleep disruption. 
 
A single event is an individual distinct loud activity, such as a train passage.  Because most noise policies 
are specified in terms of 24-hour-averaged descriptors, such as Ldn or CNEL, the potential for annoyance 
or sleep disturbance associated with individual loud events can be masked by the averaging process.  

                                                            
13https://mktg.mlbstatic.com/athletics/documents/2021-Athletics-Regular-Season-Schedule-v5.pdf  
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Extensive studies have been conducted regarding the effects of single-event noise on sleep disturbance, 
with the Sound Exposure Level (SEL) metric being the most common used for such assessments.  SEL 
represents the entire sound energy of a given event normalized into a one-second period regardless of 
event duration.   As a result, the single-number SEL metric contains information pertaining to both event 
duration and intensity.  Another descriptor utilized to assess single-event noise is the maximum, or 
Lmax, noise level associated with the event.  A problem with utilizing Lmax to assess single events is that 
the duration of the event is not considered, which could be substantial in the case of fireworks displays. 
 
While the DEIR acknowledges that the fireworks displays would exceed the City’s Lmax standards for 
residential sensitive receptors (80 dBA Lmax per Table 4.11-8), it does not identify this as a significant 
effect, nor does it describe the consequences of this significant impact, including the potential for 
adverse health effects associated with sleep disturbance. 

Population and Housing. 

The HT DEIR does not use correct data in determining population generation rates or gentrification 
potential for the Project: 
1. Residential rate -- The projected residential generation rate for all phases of Project buildout 

assumes 2 persons per household. However, data from the California Department of Finance cited in 
the HT DEIR (Table 4.12-2, p. 4.12-3) indicates households in the Oakland and Bay Area Region as 
between 2.49 and 2.60 persons. Thus, the estimated generation rate presented in Table 4.12-7 
underestimates population increases by about 20 percent. These generation numbers also drive the 
estimated utilities demand and potential traffic and air quality effects, each of which should be 
revised.  

2. Loss of Employment – The HT DEIR analyzes the net new employment at the stadium, but it does not 
appear to address the loss of employment at the Port from closure or reduced operations at Port 
businesses (partially attributed to the reduced truck parking/staging capacity as a result of 
conversion of the site, and increased restrictions on Port activities as a result of increased 
pedestrian activity). Impacts to employment are not inherently required to be analyzed under CEQA, 
but loss of employment could lead to adverse physical impacts in a cumulative context, as discussed 
further under Indirect Effects: Urban Blight. 

3. Gentrification -- Impact POP-4 discusses that gentrification could potentially be a concern, but then 
states that it is not reasonable to assume that any gentrification that were to occur would be as a 
direct result of the proposed Project. However, to assume without any study that the development 
of a Major League Ballpark, 3,000 new upscale residential units with commercial, office and 
entertainment facilities would not drive area property values and housing prices up is unreasonable 
(DEIR at 3-20, Table 3-1), especially if coupled with nearby maximal build-out under the proposed 
DTSOP.  The HT DEIR dismisses the possibility of gentrification without evidence and states that 
CEQA does not require analysis of the impacts at all (DEIR at 4.12-18); yet still finds the possibility as 
“Less than Significant”. This conclusion is unsupported.  

Public Services. 

Mitigation for water safety impacts is improperly deferred.  MM LUP-1a (Boating and Recreational 
Water Safety Plan) is another plan to plan. The HT DEIR states funding for increased OPD Marine unit 
patrols will be provided “as and if needed” during games and other events (DEIR at 4.13-33-34). It is 
unclear how that will be determined and there is no financial guaranty.   
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Fire Station 2 also is treated inconsistently--proposed to remain in place as part of the Project (DEIR at 
4.13-2) or to be utilized “as a temporary fire station” during remodels and construction projects on 
other stations (id. at 4.13-8).  The discussion is unclear including as to emergency response times 
without Fire Station 2.   

Recreation.   

Under Impact REC-1 (Section 4.14), the HT DEIR concludes that the potential increase in recreational 
water users “would not substantially increase or accelerate the physical deterioration or degradation” of 
public boat docks that are currently used for rental purposes (DEIR at 4.14-14 - 4.14-15), but this 
conclusion is unconvincing because the Proposed Project would add approximately 6,000 residents in 
addition to hotel guests (e.g., Table 4.16-5, p. 4.16-35) within walking distance of the existing facilities. It 
is highly probable that these new residents and hotel guests would utilize boating rental facilities, 
especially given the anticipated renovations and expansions of the Estuary Park that will increase 
recreational boating opportunities (DEIR at 4.14-14). Because of these factors, an increase in use of 
these existing boating rental facilities should be anticipated as a result of the proposed Project, and the 
DEIR should study the increased rate of deterioration or degradation of these facilities. 

Utilities and Service Systems. 

The HT DEIR briefly mentions various infrastructure improvements proposed as part of the Project.  
However, adequate descriptions of the nature of such improvements and appropriate analysis of the 
associated environmental impacts is not provided. Specifically, Chapter 4.16 fails to provide evidence to 
support the impact findings for the significance criteria presented in Section 4.16.3. The chapter is 
deficient in its analysis of the impacts associated with wastewater, stormwater conveyance, water 
supply, and other various utility infrastructure, as follows: 

1. Wastewater: Impact UTIL-1 -– The HT DEIR estimates Project wastewater generation without 
providing a clear wastewater generation rate or outlining the anticipated number of 
employees/visitors. Table 4.16-1 includes some of this information, but there are no table 
references in the analysis and the tables themselves do not include references. Table 4.16-1 also 
does not discuss wet weather treatment capacity, which is typically significantly more limited.  
Instead, the analysis states that the Proposed Project would install sealed and impervious 
wastewater pipelines to convey wastewater and not add to wet weather flows. The physical impacts 
of the addition of these pipelines is not clearly analyzed. Additionally, impact UTIL-1 states that “The 
Project sponsor would be required to pay the Sanitary Sewer Impact Fee in accordance with the 
City’s Master Fee Schedule for funding improvements to the sanitary sewer system if the increase in 
post-Project flows indicates that the net increase in wastewater flow exceeds City-projected 
increases in wastewater flow in the sanitary sewer system. Furthermore, although the Project would 
install sealed and impervious wastewater pipelines to convey wastewater and not add to wet 
weather flows, compliance with the required EBMUD Private Sewer Lateral Ordinance would require 
the Project to test and meet the requirement of preventing I/I from entering the wastewater 
pipelines.”  

This language suggests that the proposed Project has the potential to result in various wastewater 
infrastructure upgrades which are not specifically identified in the HT DEIR, and it is not reasonable 
to assume that EBMUD's Private Lateral Ordinance would be met without first providing conceptual-
level design details of such pipes. Impacts associated with wastewater infrastructure improvements 
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are expected to vary in severity according to the nature of a proposed improvement, including 
factors such as location, trenching depth and width, complexity, and timing.  Improvements to 
wastewater conveyance infrastructure have the potential to result in temporary and permanent 
impacts to various issue areas including, but not limited to, biological resources, cultural and tribal 
resources, geology, soils, and mineral resources, hydrology and water quality, noise, and 
transportation. Therefore, preliminary design plans should be included and the physical 
environmental effects of those improvements should be analyzed in the HT DEIR prior to approval of 
the proposed Project.  

Mitigation Measure UTIL-1 requires the preparation of a sanitary sewer impact analysis to the City, 
deferring mitigation, as the analysis should be done prior to approval of the project (DEIR at 4.16-36) 
so that the full extent of infrastructure improvements and associated impacts can be described.  The 
physical consequences of infrastructure development should be evaluated in the HT DEIR. 

2. Stormwater Conveyance -- Mitigation Measure UTIL-2 requires preparation and approval of storm 
drainage systems plans, but mitigation is deferred to agreements with City Planning after approval 
of the Project. It is impossible to determine if impacts would occur as a result of potential future 
improvements to the stormwater conveyance system without a description of the types of 
improvements that may occur (DEIR at 4.16-38).  Impacts associated with stormwater conveyance 
infrastructure improvements are expected to vary in severity according to the nature of a proposed 
improvement, including factors such as location, volume of excavation needed or depth of 
trenching, complexity, and timing.   

Improvements to stormwater conveyance infrastructure have the potential to result in temporary 
and permanent impacts to various issue areas including, but not limited to, biological resources, 
cultural and tribal resources, geology, soils, and mineral resources, hydrology and water quality, 
noise, and transportation. Therefore, preliminary design plans should be included and analyzed in 
the HT DEIR prior to approval of the Proposed Project.  

3. Water Supply Impact UTIL 3 – Operation – The DEIR mentions new water pipelines in Market Street 
and Martin Luther King Jr. Way, but does not discuss the construction impacts of these pipelines. It 
is impossible to determine if impacts would occur as a result of potential future improvements to 
the water supply system without a description of the types of improvements that may occur. 
Impacts associated with water supply infrastructure improvements are expected to vary in severity 
according to the nature of a proposed improvement, including factors such as location, volume of 
excavation needed or depth of trenching, complexity, and timing. As stated above, improvements to 
water supply infrastructure have the potential to result in temporary and permanent impacts to 
various issue areas including, but not limited to, biological resources, cultural and tribal resources, 
geology, soils, and mineral resources, hydrology and water quality, noise, and transportation. 
Therefore, preliminary design plans need to be included and thoroughly analyzed in the HT DEIR 
prior to approval of the Proposed Project.   

4. UPPRR Tracks -- The HT DEIR briefly states that utility lines beneath and/or adjacent to UPPR tracks 
“may be replaced, relocated, or otherwise improved.” (DEIR at 4.16-13.)  Lines include high-pressure 
petroleum lines, sewer, and gas lines. It is unclear if these potential replacements, locations, and 
other improvements are planned by Union Pacific Railroad separate from the proposed Project 
analyzed in the HT DEIR, or if they have the potential to occur as a component of the proposed 
Project.  his language should be clarified, and if the modifications have the potential to occur as a 
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component of the proposed Project, all associated environmental impacts should be analyzed 
throughout the DEIR.  

Alternatives & Variants 
As addressed in the Pillsbury Letter, the DEIR’s analysis of Project Alternatives is deficient and 
inaccurately portrays the impacts associated with the Coliseum Alternative 2 when compared with the 
environmental effects of the Project at the Howard Terminal site, precluding any meaningful 
consideration of feasible alternatives.   

The HT DEIR defines overly-narrow project objectives that preclude adequate consideration of another 
Project location. Of the 11 stated Project objectives, most reference a “waterfront” project at the Port 
and/or in proximity to Jack London Square. See HT DEIR at 3-15 to 3-16. However, an EIR may not define 
project objectives so narrowly as to preclude consideration of a reasonable range of alternatives.14  
CEQA Guidelines § 15126.6(a).  Here, the City’s narrowly-defined Project objectives resulted in a cursory 
analysis of the Coliseum Alternative. 

Moreover, the alternatives analysis fails to compare and contrast the real-world scenarios under 
consideration by the City and responsible agencies, which are either: (i) proposed Project - construct a 
new ballpark at HT site and redevelop the Coliseum site with mixed uses, or (ii) reconstruct the ballpark 
at the Coliseum site. In almost all cases, the comparison of these real-world alternatives would have 
shown that environmental impacts would be reduced or eliminated under Alternative 2 due to the 
reduced overall amount of development proposed, elimination of land use conflicts, and use of existing 
infrastructure. However, even with the assumption that the Coliseum site would remain un-changed 
under the proposed Project, the DEIR fails in several instances to acknowledge the reduced 
environmental consequences that would occur under Alternative 2, the Coliseum Site Alternative. 

As more fully set forth in the Pillsbury Letter, the DEIR fails to “include sufficient information about each 
alternative to allow meaningful evaluation, analysis, and comparison with the proposed project.” CEQA 
Guidelines § 15126.6(d). Here, the HT DEIR includes only a cursory analysis of Alternative 2’s 
environmental effects and inaccurately concludes that impacts would be “similar” to those of the 
proposed Project, without providing a full analysis. To the contrary, the DEIR overstates Project-related 
impacts in comparison to impacts that would occur under Alternative 2 – the Coliseum location 
alternative, including as to impacts to cultural resources (demolition of the Coliseum, DEIR at 6-16, is a 
reasonably foreseeable impact of relocated the ballpark to the HT site), energy usage (where increases 
at the Coliseum site would be due to other incremental development), population and housing, air 
quality, hazardous materials, and noise. For example, of Alternative 2’s potential impacts, including its 
potential advantages over the Project.  Such conclusory analysis arguably precludes “meaningful 
evaluation” of Alternative 2’s impacts analysis and prevents decisionmakers and the public from 
meaningfully comparing the impacts of Alternative 2 to those of the proposed Project. Meaningful 
comparison of the Project and Alternative 2 should include:   

1. Cultural Impact of demolishing Coliseum, p. 6-16 – The HT DEIR states that demolition of the 
Coliseum site under Alternative 2 is SU impact that would not occur under the Proposed Project.  As 
noted in other places in the HT DEIR, demolition of the Coliseum and redevelopment is actually a 
reasonably foreseeable impact of relocating the ballpark to the HT site. Attributing this impact to 

                                                            
14 See North Coast Rivers Alliance v Kawamura (2015) 243 Cal.App.4th 647, 669; see also In re Bay-Delta Programmatic 
Envt'l. Impact Report Coordinated Proceedings (2008) 43 Cal.4th 1143, 1166. 
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Alternative 2, but not the proposed Project is illogical. Impacts to historic resources are clearly 
greater under the Proposed Project as a result of direct impacts to the Peaker Power Plant, historic 
cranes, and the visual character of the historic seaport area in general. 

2. Energy Usage, p. 6-16 – The HT DEIR claims there would be greater energy usage at the Coliseum, 
due to “additional intensity” of other site uses (e.g. the existing arena and its associated parking).  
This is misleading and not an apples-to-apples comparison.  Their proposed development program 
transplanted should be all that is compared, and that likely will have an equivalent energy usage.  It 
is only the incremental development, driven by a larger parcel, and of course, demand, that would 
lead to greater energy usage. 

3. Air Quality Analysis – The HT DEIR states that criteria pollutant emissions associated with Alternative 
2 would be similar to those associated with the Project at Howard Terminal (DEIR at 6-14). However, 
the HT DEIR fails to provide the requisite analysis to support this claim. 

a. Appendix AIR, p. 56 - Ramboll anticipates reductions in criteria pollutant and GHG emissions 
from the gondola (reduced VMT) and the Peaker variant (reduced consumption of fossil fuels to 
produce electricity).  The gondola variant will add three new emergency generators. 

b. Appendix AIR, p. 57 - Between 2% and 13% of non-delivery vehicle trips would be replaced by 
gondola trips.  But how do the gondola riders get from their homes to the gondola station?  If by 
bus or BART, then there is no VMT reduction.  If they drive, VMT reduction is minimal (just the 
distance between the gondola station and the stadium). 

c. Appendix AIR, p. 57 – The Project takes credits for displacing all fossil fuel generation at the 
existing Peaker Power Plant; however, the HT DEIR fails to provide justification for the 
assumption that the fossil-fuel Peaker Power Plant would continue to operate at historical levels 
but for the Project. The HT DEIR appears to assume that 100% of the 360 MWhr/day capacity of 
the BESS would be used for the Project in lieu of operation of the existing fossil-fueled Peaker 
Power Plant. 

d. Appendix AIR, p. 63 - Ramboll concludes that grade separation is not expected to increase traffic 
volumes even though it would facilitate vehicle access to the Project site. This assumption is 
inconsistent with the HT DEIR’s other assumption that the mode shift can be induced by factors 
such as the installation of EV charging infrastructure (DEIR at 4.7-38).  

e. In Chapter 6 (Alternatives), Table 6-5, the HT DEIR presents air emission impacts from the "No 
Project Alternative" and appears to use the "existing conditions" emission rates - but there is no 
basis for the NOx values of 20.7 lbs/day and 3.8 tons/year.  In Table 6-5, the HT DEIR presents 
emissions for future project years for both the proposed project and all alternatives EXCEPT for 
the No Project Alternative.  There is no justification presented for this presentation. 

4. Hazardous Materials – Subsurface contamination at the Howard Terminal site is substantially more 
laterally extensive than at the Coliseum site.  Furthermore, most of the land at the Howard Terminal 
site is contaminated, as compared with less than 5% of the Coliseum site; therefore, effects 
associated with hazardous materials should be considered reduced under Alternative 2. 

a. Howard Terminal Project Site (55 acres) 

i. As stated in Section 4.8-11 of the HT DEIR regarding COCs, "almost all of the Project site 
has soil gas that exceeds one or more screening level," and “most of the Project site has 
soil that exceeds one or more screening levels" for COCs.  Shallow groundwater also 
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exceeds at least one screening level over most of the Project site. "Several areas of 
significant impact have been observed" including free-phase hydrocarbons in three to 
four areas. These impacted soils "would likely require removal …or active remediation." 
(p. 4.8-42) 

ii. ENGEO's 2019 Consideration of Remedial and Mitigation Alternatives15 estimated “an 
area of 18 acres … of significant impact impacts.” This is equivalent to approximately 
one-third of the Project Site area. The ENGEO study estimated that the Project will 
generate over 290,000 cubic yards (over 500,000 tons) of waste soil (>26,000 
truckloads), of which half will be Class I Hazardous Waste.   

b. Coliseum Alternative Site (220 acres)  

i. The Coliseum Draft EIR16 identified 17 Cortese List sites within the project area 
boundary (CASP Figure 4.7-1).  Nearly all of these are small UST sites, and only six are 
known to be open sites. There is only one open contaminated site within the footprint 
of the current Oakland Coliseum property (the Malibu Grand Prix site, 8000 S. Coliseum 
Way), which has approximately 4 acres of contaminated shallow fill soil and 
approximately 0.2 acres of contaminated groundwater. 

ii. As stated in the Coliseum Draft EIR, the proposed new stadium site “does not contain 
any Cortese List properties” (CASP 4.7-6). 

iii. The Coliseum Draft EIR states "the proposed project may encounter contaminated fill 
material during construction activities." (CASP 4.7-5). The Coliseum EIR does not 
quantify the area, volume, or mass of contaminated soil that would be excavated. 
However, based on current data, it appears to be substantially less than estimated for 
Howard Terminal, both in terms of total acreage and the relative percentage of the site 
area. The areal extent of contaminated soil in the open sites that are within the 220-
acre Coliseum Alternative Site appears to be approximately 7 acres, or less than 5% of 
the Coliseum Alternative Site area. 

5. Noise.  Significant and unavoidable noise and vibration impacts from operation of the project will 
result in violation of the City of Oakland Noise Ordinance.17  After all feasible mitigation measures 
have been proposed/evaluated, the HT Project operations noise levels are still in violation (4.11-45).  
By contrast, operational noise from the Coliseum Alternative would not violate City of Oakland 
Standard Conditions of Approval (CASP 4.10-24). 

 

Indirect Effects 

Urban Blight. 

Urban Decay in and around the Coliseum -- Under CEQA urban decay is defined as “physical 

                                                            
 
 
17 The HT site would expose noise-sensitive land uses to train horn activity, 24-hour noise sources that cannot limit hours 
of operation (DEIR at 4.11-18) and remove buffer area between industrial and residential land uses (id. at 4.11-1, 4.11-
60). 
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deterioration of properties or structures that is so prevalent, substantial, and lasting a significant period 
of time that it impairs the proper utilization of the properties and structures, and the health, safety, and 
welfare of the surrounding community.”18 The HT DEIR concludes that “it is unlikely that the Oakland 
Coliseum or the nearby area would experience physical deterioration at a level to constitute urban 
decay” as a result of the Project (DEIR at 7-11). However, the DEIR relies on pre-COVID growth 
projections and interviews with local business owners as to the likelihood of closures as a result of the 
A's potential move to Howard Terminal that are not based upon sufficient or “substantial evidence.”19   

The HT DEIR’s analysis of potential urban decay relies almost entirely on a 2019 survey of Coliseum area 
businesses and survey data.20 However, the survey data is incomplete, and the conclusions are not 
reliable for the following reasons (see Attachment 5: Peer Review: A’s Urban Decay Consideration - ESA 
File D17044.00; October 11, 1019. Analytical Environmental Services, March 8, 2021): 

i. Survey participants were not specified – The documentation was not specific regarding which 
businesses were interviewed and why or the methodology used. The survey states that “[a] 
number of businesses” were contacted. We do not know how many businesses, their locations, 
any economic or other factors, the process used, questions asked or other protocols. This type 
of anecdotal survey is useless as a true measure of impacts. 

ii. Few retail businesses were included in survey - Businesses that answered that their business 
would not be impacted were “primarily in the industrial category.” (Report at p. 6.) It should be 
noted that the primary socioeconomic impacts of the departure of the A’s from the existing 
Coliseum would likely fall on surrounding retail businesses as customers would no longer be 
drawn to the area for games. 

iii. Cumulative impacts – The 2019 Memo states that it evaluates cumulative effects of the 
departure of all three sports teams (Raiders, Warriors and Oakland A’s) from the existing 
Coliseum / Oakland Arena site. However, in most of the text of the 2019 Memo and related 
business survey, the relocation of the A’s is repeatedly mentioned. Neither the relocation of the 
Raiders or Warriors is substantively analyzed in either the memo or the related business survey.   

iv. No quantification – The 2019 Memo includes no quantifiable analysis of any type. For this 
reason alone, the 2019 Memo does not properly analyze impacts on local businesses or urban 
decay. It assumes, without support, that any decrease in business would not be severe enough 
to cause closures.   

Coliseum Area Specific Plan (CASP) - Regarding the CASP, the 2019 Memo states, “The greatest potential 
cumulative urban decay-related risk involves the disposition of the Coliseum itself and [the] Oakland 
Arena. If the buildings become difficult to support in the absence of sporting events, then a potential 
result could include facility closure.” (Report at p. 1.) The 2019 Memo goes on to cite the CASP as the 
remedy for potential urban decay. However, the Memo mischaracterizes the CASP and its effects on 
local businesses. The CASP is not a specific or even a general development proposal. Rather, the CASP is 
a planning document developed by the City of Oakland to facilitate the orderly development of the area. 
Indeed, the timing of the CASP anticipates a 20 to 25-year window, under the assumption that the 
planning process commences in earnest in the near future and does not support the Memo conclusions. 

                                                            
18 Placerville Historic Preservation League v. Judicial Council of California (2017) 16 Cal. App. 5th 187 
19 Ibid. 
20 A’s Urban Decay Consideration, ESA, October 2019 Memorandum (“2019 Memo”). 
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Cumulative Impacts Were Not Analyzed, Nor Quantified - The 2019  Memo does not address cumulative 
impacts to local businesses. Both the Raiders and the Warriors have vacated the existing Coliseum / 
Oakland Arena site in the past three years. Environmental impacts should be analyzed in relation to a 
“baseline” that includes the presence of both the Raiders and Warriors at the existing Coliseum / 
Oakland Arena site because urban decay occurs over time, and not immediately upon the occurrence of 
a single event such as the A’s relocation. Thus, the environmental effects at the existing Coliseum / 
Oakland Arena site, should have been considered in a cumulative fashion. The 2019 Memo is insufficient 
to show that urban decay would not occur.  A rigorous survey should be performed using established 
methods and means.21 

Growth Inducement.   

The HT DEIR fails to analyze the ways in which the Project could directly or indirectly foster economic or 
population growth, or the construction of additional housing, either directly or indirectly, in the 
surrounding environment (CEQA Guidelines § 15126.2(d)). The HT DEIR concludes that the Project would 
not be growth inducing (Section 7.3.1 at 7-9); however, in direct contradiction to this conclusion, it also 
acknowledges in the urban decay section (Section 7.3.2 at 7-11) that the Project would enable certain 
development scenarios evaluated in the Coliseum Area Specific Plan (“CASP”) to move forward and 
could involve development of off-site affordable housing units (unstudied in the DEIR). Additionally, the 
HT DEIR fails to address potential growth inducing impacts associated with the buildout scenarios 
proposed under the DOSP. 

Coliseum Area Specific Plan (“CASP”).  

The HT DEIR has not adequately assessed growth inducement as it relates to the Oakland Athletics 
vacating the Coliseum Area. Development alternatives under the CASP include 4,000 residential units, 
850 hotel rooms, 1.5 million square feet of science and tech space, 190,000 square feet of neighborhood 
retail, and 225,000 square feet of regional retail. Given the region’s current demand and low vacancy 
rates for housing, and because the site has substantial advantages, such as access to BART, the freeway, 
and the airport, its redevelopment for these or similar uses would be likely to proceed after the A’s 
departure. At a minimum, the HT DEIR should acknowledge that the Project would indirectly induce the 
level of growth anticipated under Alternative #2E of the CASP EIR, if not greater, and describe the 
potential reasonably foreseeable environmental consequences. Given that the CASP only includes a 
qualitative assessment of Alt #2E, further environmental analysis should be conducted.  

Downtown Oakland Specific Plan (“DOSP”). 

Additionally, as described in the DOSP DEIR, in the event that the City approves the Project, the DOSP 
includes the option to amend the General Plan Land Use designations in proximity to the Howard 
Terminal to support more intense development. Specifically, under the DOSP Howard Terminal Option, 
“the intensity of development in the surrounding blocks would be adjusted so that there would be 
increased intensity for the area between Brush, Clay, 2nd, and 4th streets adjacent to Howard 
Terminal.”22 Section 7.3.1 of the HT DEIR fails to address or even acknowledge how development of the 
Project could result in potential growth inducing effects from the increased development intensity 
proposed by the DOSP Howard Terminal Option. 

                                                            
21 Typical for this kind of analysis is use of a “gravity” model. This yields the revenue or patronage “loss” that would occur 
from the proposed Project. This is the standard method of quantifying a project’s impacts on local businesses. 
22 DOSP EIR pg. 57 
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As described further in Attachment 6, the DOSP Howard Terminal Option would allow significant new 
residential and mixed-use development into a critical buffer zone area which currently serves to protect 
both Port-related industrial activities and sensitive receptors by separating residential land uses from 
Port industrial uses that are permitted and encouraged under long-standing plans and policies. The HT 
DEIR fails to evaluate reasonably foreseeable impacts from the DOSP Howard Terminal Option, including 
potential significant impacts to the form and character of the historic area west of Jack London Square23, 
and potential significant impacts related to transportation, air quality, and others. 

The DOSP Howard Terminal Option would greatly exacerbate potential impacts related to conflicting 
uses under buildout of the DOSP. The DOSP Howard Terminal Option would introduce additional 
conflicts with existing industrial operations, such as residential uses and an overall significant increase in 
visitors and traffic. The HT DEIR should assess the likely direct and indirect consequences to industrial 
operations and businesses in the Port, and the inevitable associated environmental effects. 
 

Cumulative Effects   
The HT DEIR fails to adequately evaluate cumulative effects. An EIR must discuss cumulative impacts of a 
project if the project’s incremental effects are cumulatively significant, that is, if the project’s effects are 
significant when considered together with related effects of past, current, and probable future projects.  
Proper cumulative impacts analysis is essential “because the full environmental impact of a proposed 
project cannot be gauged in a vacuum. [Fn. omitted].”24  

Proposed Downtown Oakland Specific Plan (“DOSP”) 

The HT DEIR fails to sufficiently analyze the cumulative impacts of development under both the 
proposed DOSP and the HT Project, including increased traffic that may impede Port trucking and rail 
operations. The HT DEIR’s analysis of cumulative land use impacts related to the DOSP is cursory, 
totaling only two paragraphs. The HT DEIR notes that cumulative residential development in proximity 
to Port and industrial operations under the DOSP, in combination with the proposed Project, “could 
result in potential conflicts with nearby Port and industrial-related uses if they collectively impede road 
and rail access to the Port or result in other physical impacts that collectively impair the Port’s 
operation” but concludes that, with mitigation, “the Project would not result in a fundamental conflict 
with adjacent or nearby land or water-based uses, including Port and industrial operations,” and 
therefore “the Project would not contribute to a cumulative impact in this regard.” (DEIR at 4.10-68.) 
However, no evidence or analysis is provided to support this conclusion. This cursory review of 
cumulative land use impacts related to potential future development under both the HT Project and 
DOSP, including significant increases in traffic near the Port, does not meet CEQA standards for 
disclosure and mitigation. 

The DEIR states that residential growth related to the Project would be relatively small in comparison to 
the number of new households anticipated for the City by Plan Bay Area. However, current forecast 
projections used in Plan Bay Area do not account for the drastic increase in growth currently proposed 
by the DOSP. Recent analysis of the proposed DOSP, indicates that new development in the planning 
area could result in almost 31,000 new residents.25 The HT DEIR references the analysis in the DOSP EIR 

                                                            
23 DOSP EIR pg. 45 
24 Communities for Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98, 114. 
25 Attachment 6 – PMSA, et al. Comment Letter on DOSP. 
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in several places to describe the potential for cumulative effects (DEIR at 4.10-1; 4.12-13; 4.12-19; 4.15-
74; 4.15-220; 5-19; 5-43; 5-56; 5-116; 5-137; 6-4; 6-6). However, the HT DEIR cumulative impacts 
analysis fails to account for additional growth and the associated cumulative impacts that may occur 
under buildout of the DOSP and the Project. Further it should be noted that the DOSP Draft EIR itself 
appears to have underestimated the amount of potential growth resulting from that plan. Therefore, 
the HT DEIR should not rely on the analysis in DOSP Draft EIR to account for the full amount of 
cumulative growth that can be expected in the planning area.  (See Attachment 6, page 4, regarding 
inaccurate analysis of population growth resulting from the DOSP.) 

Turning Basin Expansion Project 

Cumulative effects analysis in each affected impact area addresses the Turning Basin Expansion, but 
does not provide adequate impact data or mitigation measures. It is practical and reasonable for a Lead 
Agency to include, in the cumulative analysis, projects under environmental review - even if the projects 
“had not yet surmounted all the regulatory hurdles”.26  The Turning Basin is just such a project, and the 
cumulative impacts of the Turning Basin together with the proposed Project should be addressed 
cumulatively in the HT DEIR. 

 

 

-------- 

Respectfully submitted, 

 

___________________________________________________ 

Ryan Sawyer, Vice President, AES 

 

Attachments: 
Attachment 1 Comments on the Draft Environmental Impact Report for the Oakland Waterfront 

Ballpark District Project at Howard Terminal. Foulweather Consulting, April 22, 
2021.  

Attachment 2 Review of Selected Sections of the Draft Environmental Impact Report for the 
Waterfront Ballpark District at Howard Terminal, Oakland, California. Terraphase 
Engineering Inc., April 26, 2021.   

Attachment 3 Technical Memorandum - Waterfront Ballpark District at Howard Terminal DEIR. 
Kittelson & Associates, Inc., April 21, 2021.  

Attachment 4 DEIR Comments - Cultural Resources. C. Gross, AES Senior Archaeologist, March 
19, 2021.  

Attachment 5 Peer Review: A’s Urban Decay Consideration - ESA File D17044.00; October 11, 
1019. Analytical Environmental Services, March 8, 2021.  

Attachment 6 Comment Letter on Draft EIR for Downtown Oakland Specific Plan. Pacific 
Merchant Shipping Association et. al., November 8, 2019.  

  

                                                            
26 San Franciscans for Reasonable Growth v. City and County of San Francisco, 151 Cal. App. 3d 61, 72. 
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April 22, 2021 
 
 
To: Ryan Sawyer, Vice President 
 Analytical Environmental Services, Inc.  
 
From: Gary Rubenstein 
 Principal, Foulweather Consulting 
 
Subject: Comments on the Draft Environmental Impact Report for the Oakland 

Waterfront Ballpark District Project at Howard Terminal (Case File No. 
ER18-016) (State Clearinghouse No. 2018112070 

 
 
This report provides a technical review of the air quality and greenhouse gas (GHG) 
chapters and related portions of the Draft Environmental Impact Report (DEIR) for the 
Oakland Waterfront Ballpark District Project (Project) proposed at the Howard Terminal 
site in the Port of Oakland.   
 
For the reasons outlined below, we find that there are serious deficiencies in both the air 
quality and GHG analyses in the DEIR.  
 
1. Waterfront Ballpark District Project.   
 
The Project as described in the DEIR would involve displacement of existing Port 
maritime-related uses at the Howard Terminal site, as well as some additional adjacent 
property (totaling approximately 55 acres) for purposes of redevelopment with a 35,000 
seat baseball stadium/event venue, along with up to 3,000 new residential units, up to 
1.5 million square feet of commercial uses, up to 270,000 square feet of retail uses, a 
50,000 square foot indoor performance venue, and up to 400 hotel room and conference 
spaces in one or more buildings.  DEIR 1-1 to 1-2.1   
 
Under the California Environmental Quality Act (“CEQA”),2 with respect to potential air 
quality and GHG emissions, the DEIR is required to sufficiently describe and assess the 
existing environment at Howard Terminal, along with the immediate vicinity and the 
regional setting (the “baseline”); determine whether any changes from the baseline 
emissions and emissions-related effects would occur due to the Project and whether 
those changes would be significant under applicable CEQA criteria; and discuss feasible 

 
1 The DEIR also describes a Maritime Reservation Scenario associated with a turning basin 
expansion that would reduce the size of the Project, and two Project Variants for (i) potential 
conversion of an existing peaker power plant to battery storage and (ii) an aerial gondola to 
access the site from across Interstate 880 and over the Union Pacific Railroad tracks that run along 
Embarcadero Road north and east of the Howard Terminal site.  DEIR 1-2 to 1-3.   
2 Public Resources Code § 21000 et seq.   
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mitigation measures or alternatives that could reduce or avoid any significant emissions-
related impacts to an insignificant level.  This report finds that the DEIR fails to meet 
these requirements in a number of important respects.  
 
2. Executive Summary.  

  
The following summarizes the most critical deficiencies with the air quality and GHG 
analyses in the DEIR:  
 

 The DEIR uses an inappropriate baseline for the assessment of net project impacts 
related to air quality and public health. 
 

 The DEIR’s assessment of the air quality and public health impacts attributable to 
the Project’s numerous emergency generators was not evaluated in accordance 
with guidance from the Bay Area Air Quality Management District (BAAQMD) 
regarding reasonably foreseeable operations. 
 

 The DEIR does not evaluate the air quality and public health impacts associated 
with fugitive dust from project construction. Emissions of toxic air pollutants 
associated with site remediation activities are not evaluated, nor are the potential 
air quality and public health impacts of those emissions quantified. 
 

 The DEIR improperly ascribes to the Project certain air quality and GHG benefits 
associated with the installation of electric vehicle (EV) charging infrastructure at 
the Project site.  The methodology used in the DEIR to calculate this benefit is 
inappropriate; the benefits calculated in the DEIR are actually attributable to 
activities by the California Air Resources Board (CARB) and other governmental 
entities that would occur whether the Project is built or not. 
 

 The health risk assessment reflected in the DEIR was not performed in 
accordance with BAAQMD and State guidelines; in particular, the DEIR did not 
evaluate potential cumulative impacts at the location of the maximally-exposed 
individual residential receptor (MEIR). 
 

 The DEIR’s treatment of the movement of truck activities from Howard Terminal 
to the Roundhouse property or other locations inside or outside the Port is 
inadequate for a number of reasons.  In particular, the DEIR fails to disclose the 
significant decrease in available near-Port truck, trailer and container parking 
spaces for both long-term and short-term (daily) users, and fails to disclose the 
lack of sufficient capacity at the Roundhouse to accommodate the proposed 
displacement. As a consequence, the DEIR fails to quantify the increase in vehicle 
miles traveled, and associated increases in emissions of air pollutants and GHGs, 
that would inevitably result from this displacement. 
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3. Inappropriate Baseline for Air Quality/Health Risk Impacts. 
 
The calculation of net project impacts reflects reductions in baseline emissions 
associated with elimination of existing activities at Howard Terminal and the 
Oakland Coliseum.3  In most cases, these emission reductions are calculated based 
on calendar year 2018 emission factors.  However, net project impacts should be 
calculated based on future-year emission factors for baseline activities, since those 
activities would continue into the future but for the project – and those continuing 
activities would result in lower future emissions due to reasonably foreseeable 
decreases in emission rates.  The calculation approach used in the DEIR credits the 
project with business as usual (BAU) reductions that would occur in any event as a 
result of increased use of cleaner cars and trucks between the baseline year and the 
future project years. 

 
The DEIR justifies this by quoting a recent California Supreme Court decision: 
 

“While an agency has the discretion under some circumstances to omit 
environmental analysis of impacts on existing conditions and instead use only a 
baseline of projected future conditions, existing conditions “will normally 
constitute the baseline physical conditions by which a lead agency determines 
whether an impact is significant.” (Cal. Code Regs., tit. 14, § 15125, subd. (a).) A 
departure from this norm can be justified by substantial evidence that an analysis 
based on existing conditions would tend to be misleading or without 
informational value to EIR users.”4 

 
In the case of the Howard Terminal DEIR, the use of historical baseline emissions in 
calendar year 2018 to calculate “credits” that are used to reduce the net project 
emissions calculated for calendar years 2024 (Year 4) and 2028 (Year 8) is misleading 
and has the effect of overstating the reductions in baseline emissions. As a result, the 
DEIR understates the true net project impacts in those future years and provides a 
misleading comparison with the chosen significance levels.  This defect can only be 
cured through a recalculation of the baseline and net project impacts for each future 
project year evaluated – as has been done for greenhouse gas emissions5.  The 
recalculated net project impacts should then be compared with relevant significance 
thresholds.  At a minimum, this correction should be applied to the following tables: 
 

 DEIR Tables 4.2-6, 4.2-7, 4.2-9, 4.2-10, 4.2-11 
 Appendix AIR.1 Tables 42, 43 

 
While the DEIR may include a historical baseline for informational purposes, in this 
instance the omission of the “apples-to-apples” future baseline comparisons is 
misleading.   An example cited by the Court in Neighbors for Smart Rail is particularly 
relevant to the instant case: 

 
3 See, e.g., DEIR Tables 4.2-6, 4.2-7, 4.2-9, 4.2-10, 4.2-11; Appendix AIR.1 Tables 42, 43, among others. 
4 Neighbors for Smart Rail v LACMTA et al,  at 2. 
5 See, e.g., DEIR Appendix AIR.1, Table 54. 
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“Amicus curiae South Coast Air Quality Management District provides a 
hypothetical example of factual conditions in which use of an existing conditions 
baseline would arguably mask potentially significant project impacts that would 
be revealed by using a future conditions baseline. In this illustration, an existing 
industrial facility currently emits an air pollutant in the amount of 1,000 pounds 
per day. By the year 2020, if no new project is undertaken at the facility, 
emissions of the pollutant are projected to fall to 500 pounds per day due to 
enforcement of regulations already adopted and to turnover in the facility’s 
vehicle fleet. The operator proposes to use the facility for a new project that will 
emit 750 pounds per day of the pollutant upon implementation and through at 
least 2020. An analysis comparing the project’s emissions to existing emissions 
would conclude the project would reduce pollution and thus have no significant 
adverse impact, while an analysis using a baseline of projected year 2020 
conditions would show the project is likely to increase emissions by 250 pounds 
per day, a (presumably significant) 50 percent increase over baseline 
conditions.”6  (emphasis added) 

 
“Moreover, the Guidelines explain that “[t]he no project alternative analysis is 
not the baseline for determining whether the proposed project’s environmental 
impacts may be significant, unless it is identical to the existing environmental 
setting analysis which does establish that baseline (see Section 15125).” (Cal. 
Code Regs., tit. 14, § 15126.6, subd. (e)(1).) While the latter regulation does not 
absolutely prohibit the use of a future conditions baseline where appropriate, it 
makes clear that normally the baseline for determining a project’s significant 
adverse impacts is not the same as the no project alternative, which takes into 
account future changes in the environment reasonably expected to occur if the 
project is not approved.”7 (emphasis in original) 

 
The analysis in the DEIR evaluated “A’s-related existing conditions”8 in the 2018 
base year and took credit for those emissions against projected future year project 
emissions. However, the supporting analysis in Appendix AIR.1 acknowledges: 

 
 “emission factors are anticipated to be lower in later years with improved on-

road vehicle efficiency …; therefore, overall emissions and health impacts 
would be lower if the schedule was extended [to later years].”9 

 
 …”[vehicle] emission factors are anticipated to be lower in later years with 

improved on-road vehicle efficiency and cleaner off-road construction 

 
6 Neighbors for Smart Rail at 14 (fn 5) 
7 Neighbors for Smart Rail at 15-16. 
8 The phrase “A’s-related existing conditions” is used in the DEIR to refer to existing (or baseline) activities 
that would be modified, replaced or eliminated as a result of the Project.  See, e.g., Table 4.2-7. 
9 Appendix AIR.1, p. 5. 
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equipment; therefore, overall emissions and health impacts would be lower if 
the schedule was extended.”10 

 
In Appendix AIR.1 at Tables 54-56, the DEIR presents year-by-year emission factors 
for GHG emissions for mobile sources from calendar year 2020 through 2050.  These 
declining emission factors were used for various purposes in the GHG analysis in 
the DEIR.  There is no defensible reason why the same analytical approach should 
not have been used to develop year-by-year emissions for criteria air pollutants and 
toxic air contaminants for use in the air quality impact assessment and health risk 
assessment.  To be consistent with both California court decisions and other analyses 
in the DEIR, the A’s-related baseline emissions of criteria air pollutants and toxic air 
contaminants should be revised to reflect future year improvements in vehicle 
efficiency and emissions before the analysis takes credit for them. 

4. Emergency generators 
 

The dispersion modeling analysis in the DEIR takes credit for rooftop installation of 
generators (and hence rooftop exhaust with lower ground-level impacts), and for the 
installation of high-efficiency air filtration systems in new residences; however, the 
modeling approach raises many questions. 

 
The DEIR states: 

 
“Unmitigated generator emissions assume Tier 2 generators and the 
maximum allowed maintenance and testing time (50 hours per year) 
under the ATCM for Stationary Compression Ignition Engines (17 CCR 
93115).”11 
 

In addition, in Appendix AIR.1, the DEIR presents unmitigated emissions for Diesel 
generators based on Tier 2 emission factors.12  
 
However, guidance issued by the Bay Area Air Quality Management District 
(BAAQMD) for diesel generators rated at 1000 hp or more indicates that current Best 
Available Control Technology (BACT) for these engines is Tier 4.13 Unmitigated 
emissions calculations for backup emergency generators throughout the DEIR 
should reflect current BACT. 

 
Further, pursuant to BAAQMD policy, estimates of generator emissions should 
reflect at least 100 hours per year for reasonably foreseeable backup operations – 
such as Public Safety Power Shutoffs (PSPS) and other power outages - in addition to 
the operating hours estimated for maintenance and testing.  The DEIR should be 

 
10 Appendix AIR.1, p. 32 
11 Appendix AIR.1, p. 22 
12 Appendix AIR.1, Tables 35, 36 and 37 - Generator Emission Factors for Diesel Engines; 
Unmitigated/Mitigated Generator Emissions from Existing Conditions and Project Operations. 
13 https://www.baaqmd.gov/permits/apply-for-a-permit/engine-permits 
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updated to reflect this BAAQMD policy published in June 2019.14  (It should be 
noted that USEPA policy for calculating potential to emit for emergency generators 
requires that emergency engine operation be evaluated at 500 hours per year.15) 
 
Similarly, at p. 4.5-27 in the DEIR, the calculation of energy use for emergency 
generators is based on 50 hours/year for maintenance and testing.  For the reasons 
discussed above, this calculation should reflect an additional 100 hours/year for 
reasonably foreseeable emergency use, such as for Public Safety Power Shutoffs. 

 
At pp. 4.2-76-77 (Mitigation Measure AIR-2c), the DEIR indicates that the operators 
of facilities where emergency generators will be located should be required to 
maintain “records of the testing schedule for each diesel backup generator for the life 
of that diesel backup generator”.  However, MM AIR-2c should require that records 
of ALL operation of emergency generators (not just testing) should be maintained, 
and should further require that if that operation exceeds the assumptions in the 
DEIR for any generator, an updated HRA must be prepared (consistent with the 
requirements of Section 4 of MM AIR-2c) by the project sponsor, with penalties 
imposed if risk levels exceed those estimated in the DEIR. 

Modeling of emergency generators on rooftops 
 

The DEIR presents a table of dispersion modeling parameters showing that the 
modeling analysis used a stack height of 3.66 meters (m) (12 ft), a stack diameter of 
0.18 m (7 in), and a stack exit velocity of 45 meters per second (m/s).16   These same 
parameters were used for generators that ranged in size from 335 hp to 2012 hp.  
While these assumptions may be reasonable for a generic, regional dispersion 
modeling analysis, they are too simplified, and clearly inaccurate, when applied to a 
specific project where the sizes have been estimated and locations specified for 17 
generators with a total rating of over 15,000 hp.  The dispersion modeling analysis 
should be updated to reflect reasonable stack parameters for the generator sizes 
estimated and included in the DEIR based on readily available data from engine 
manufacturers. 

 
There is not enough information in the DEIR or the appendices to evaluate how the 
sources and structures were characterized for the modeling of the emergency 
generators on rooftops (i.e., building dimensions, whether emissions points are flush 
with the rooftop or elevated, etc). Particularly unclear is whether the modeling 
analyses assumed that Diesel generators placed on rooftops would have a 12-foot 
exhaust stack, as indicated in Table 62 of Appendix AIR.1.  Appendix AIR.1 indicates 

 
14 Calculating Potential to Emit for Emergency Backup Power Generators.  BAAQMD.  June 2019.  While the 
BAAQMD policy does not impose this modeling requirement for certain regulatory purposes, there is no 
exclusion for analyses required to comply with CEQA.  Furthermore, the District policy states: “In 
implementing this policy, the Air District will not allow an on owner/operator to accept a permit condition 
to limit emergency operation to less than 100 hours per year to reduce a source's [Potential to Emit].”   
Because these PSPS operations are clearly foreseeable, they should be reflected in the DEIR. 
15 Ibid.  p.3. 
16 DEIR Appendix AIR.1, Table 62. 
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that building downwash was considered in the dispersion modeling analysis,17 and 
that receptors were placed at various elevations on buildings.18 With sources on top 
of buildings and receptors below, receptors are necessarily below the base elevations 
of the sources. However, footnote 78 (p. 38) of the Appendix AIR.1 notes: 

 
“From the AERMOD Implementation Guide (2018), “For cases in which receptor 
elevations are lower than the base elevation of the source (i.e., receptors that are 
down-slope of the source), AERMOD will predict concentrations that are less 
than what would be estimated from an otherwise identical flat terrain 
situation.” [emphasis added] 

 
Therefore, it appears that the modeled concentrations of DPM from the emergency 
generators used for the HRA may be underpredicted.   
 
At p. 4.2-109, the DEIR states: 
 

“New on-site receptors were modeled at heights consistent with the number of 
floors of the building (starting at a height of 1.8 meters, with additional receptors 
at 3-meter intervals to represent each floor of the building (4.8 m, 7.8 m, etc.) 
through 103.8 meters. It was assumed that residential or daycare receptors could 
be present anywhere at the site in any building; therefore, all on-site receptors 
were assumed to be residential. ”19 [emphasis added] 
 

However, DEIR Figure 3-8 indicates that the project buildings may be up to 600 feet 
tall.20 This height is equivalent to 182.9 meters, well above the 103.8-meter elevation of 
the highest receptor cited in the DEIR. This inconsistency suggests that all potential 
residential receptor locations in the proposed buildings have not been evaluated and, as 
a result, potential health risks from the operation of the generators have not been 
adequately analyzed.   
 
Given the significance of the contribution of the emergency generators in the project 
health risk assessment, particularly after correcting the errors noted above, the DEIR 
should consider a wind tunnel study because of the difficulties AERMOD has in 
handling complex site plans and multiple tall buildings with receptors located below the 
base elevation of the emission sources.  At a minimum, the health risk assessment 
should be revised to address the deficiencies noted above. 

5. Meteorological data. 
 
In the air quality analyses and health risk assessments, the DEIR uses meteorological 
data from Oakland Airport.21  In contrast, the BAAQMD’s West Oakland Community 
Action Plan (WOCAP), which is frequently cited in the DEIR, used meteorological data 

 
17 DEIR, Appendix AIR.1, Health Risk Assessment, p. 40. 
18 DEIR, Appendix AIR.1, Health Risk Assessment, pp. 39-40. 
19 DEIR p. 4.2-109. 
20 DEIR Figure 3-8. 
21 DEIR p. 4.2-20. 
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from the Oakland Sewage Treatment Plant (STP),22 which is closer to the project 
site.  Slight variations in wind directions (such as could be found in differences between 
these two meteorological (met) data sets) can result in significant differences in modeled 
ambient concentrations and health risks at different locations.  In Appendix AIR.1, 
Ramboll states that they used the Oakland Airport met data because they had five years 
of data; only one year of data was available for the Oakland STP.23  Given the extensive 
modeling analysis performed by the BAAQMD for the WOCAP using Oakland STP data 
for essentially the same geographic area, this same data should be used for the DEIR.  If 
there is uncertainty as to which is more representative, the analysis should be performed 
with both met data sets to better inform the public regarding the uncertainty in the 
conclusions. 

6. Roundhouse parking. 
 

The DEIR states: 
 

“The Project would replace truck parking, loaded and empty container storage 
and staging, and longshore training facilities at the existing Howard Terminal 
site; however, as these emissions may still occur within the general region, no 
reduction in emissions is quantified for the A’s Related Existing CAP and GHG 
inventory. The reduction is only considered for the health risk assessment of 
localized impacts, as discussed in Section 3.”24 (emphasis added) 

 
As noted in the DEIR: 
 

“Currently the Howard Terminal supports 23 acres of truck parking and 4 
acres of drayage truck yards for a total of 27 acres. With implementation 
of the project, the exact location for the relocation of existing truck activity 
is not known definitively. However, the Port of Oakland (“Port”) has 
indicated that 15 acres of the nearby “Roundhouse” area could be used for 
relocated truck parking. The City of Oakland (“City”) has indicated that 15 
acres of truck parking will be available on the Oakland Army Base.25  

 
The DEIR contains no explanation as to how 27 acres of existing parking at Howard 
Terminal can be accommodated within 15 acres at the Roundhouse.  To the extent that 
the DEIR is relying on a combination of 15 acres at the Roundhouse plus 15 acres at the 
Oakland Army Base, the DEIR fails to disclose the location to which the existing 
activities at both the Roundhouse and Oakland Army Basis would be moved, and the 
extent to which those relocations – which would be a direct result of the proposed 
Project – would increase both vehicle miles traveled (VMT) and emissions. 
 

 
22 DEIR p. 4.2-20. 
23 DEIR, Appendix AIR.1, p. 49. 
24 DEIR, Appendix AIR.1, p. 8. 
25 DEIR, Appendix AIR.5, p. 1. 
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However, a review of acreage at these locations does not present a complete picture.  
Howard Terminal currently contains 225 25’ parking stalls, and 874 40’ parking stalls, 
along with 125 short-term (daily) parking stalls, for a total of 1,224 parking stalls.  In 
contrast, the Roundhouse contains 228 25’ parking stalls, 417 40’ parking stalls, and 70 
short-term (daily) parking stalls, for a total of 715 parking stalls.26  At present, 76% of the 
long-term parking stalls at Howard Terminal are reserved on a month-to-month basis, 
and 82% of the long-term parking stalls at the Roundhouse are reserved on a month-to-
month basis.27  The DEIR fails to disclose the impact of the loss of 42% of the current 
total parking stalls through the proposed relocation of existing activities at Howard 
Terminal to the Roundhouse. Similarly, the DEIR fails to disclose the impact of the fact 
that there would be over 800 displaced long-term users at Howard Terminal, with less 
than 120 available long-term parking stalls at the Roundhouse.   With respect to daily 
(short-term) parking, the number of available parking stalls would be reduced from the 
current level of 195 stalls to 70 stalls – a reduction of approximately 65%.   
 
The existing use of Howard Terminal is intended to facilitate traffic flow management 
for trucks arriving or departing the Port of Oakland, and minimize queuing; the DEIR 
fails to discuss the adverse impacts – emissions associated with additional truck travel 
and/or queuing – associated with the loss of Port-related acreage for the activities 
currently carried out at Howard Terminal.  To the extent that the use of more distant 
locations (from the Port) increases travel time and VMT, this relocation could inhibit the 
use of electric dray trucks to serve the Port due to range limitations.   
 
The relocation of existing truck activity from Howard Terminal to the Roundhouse 
and/or Oakland Army Base (potentially displacing existing parking/activities at both 
locations) will necessarily result in an increase in VMT somewhere; the DEIR indicates 
those impacts are not quantified because their exact location is unknown.  While that 
may be true, the DEIR may not simply ignore those adverse impacts while, at the same 
time, taking credit for the reduction in existing activity at Howard Terminal in the DEIR 
(e.g., in the health risk assessment).  The DEIR’s characterization of increased emissions 
at the Roundhouse does not reflect the increased VMT associated with this relocation, or 
any other potential impacts (e.g., public safety, increased risk of accidents with 
passenger vehicles, etc.); the DEIR’s assumption that this increase in VMT will fall 
outside the Project’s “zone of influence” is unsupported by factual evidence. 
 
These reasonably foreseeable impacts of the Project’s elimination of existing activities at 
Howard Terminal and, potentially, the displacement and relocation of existing port-
related activities at the Roundhouse, need to be addressed in the DEIR. 

 
26 Harbor Trucking Association. 
27 Harbor Trucking Association.  As of April 19, 2021.  None of the stalls are occupied under a lease 
agreement and the truckers do not have “possession” of any stall, only rights to access a stall under the 
terms of a month-to-month Parking Use Agreement. 
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7. Fugitive Dust Emissions During Construction. 
 

The DEIR does not evaluate fugitive emissions of PM10 and PM2.5 (and related emissions 
of toxic air contaminants (TACs)) during construction because those activities will be 
mitigated; however, that is not an adequate basis for failing to disclose these 
impacts.  This is particularly important with respect to the toxic air contaminants that 
will be released when the existing cap at the Howard Terminal site is removed and 
excavation and/or remediation of the underlying heavily contaminated soils occurs. 
 
The DEIR states: 
 

“Only exhaust emissions of PM10 and PM2.5 emissions are shown, 
because fugitive dust emissions are addressed through best 
management practices as required by Mitigation Measure AIR-1a. 
(Dust Controls).”28 

 
This is not a reasonable basis for failing to disclose the impacts remaining after 
mitigation because fugitive emissions will not be zero after mitigation. For example, the 
BAAQMD CEQA guidelines state: 

 
“BAAQMD recommends that for Site Grading Soil Disturbance Mitigation select 
(turn on) the soil stabilizing measure titled Equipment loading/unloading. To 
account for the implementation of the Additional Construction Mitigation Measures 
1 through 8, alter the default percent reduction to 63 percent, which would result 
in a total reduction of 75 percent in fugitive PM dust emissions.”29 

 
The analysis can take credit for the mitigation measures, but there is no justification 
provided for the assumption that the mitigation will be 100% effective. 

 
Also, brake and tire wear emissions associated with construction trips are not addressed.  
No rationale is provided for ignoring these emissions which, for some vehicle categories, 
exceed exhaust PM10 emissions. 

Furthermore, emissions of TACs released during soil excavation, on-site consolidation 
or relocation activities, and/or removal from the site are not quantified, and the 
potential health risks associated with these emissions are not assessed in the DEIR.  
Although mitigation measures may help to reduce these emissions, there is no 
justification for assuming these emissions will be eliminated.  Techniques have been 
developed for quantifying these emissions by numerous local, state and federal 
agencies, including the BAAQMD30. 

 
28 DEIR, Tables 4.2-4, 4.2-10 and 4.2-11, fn c in each. 
29 Bay Area Air Quality Management District CEQA Guidelines. May 2017.  P. B-12. 
30 See, e.g., https://www.sparetheair.org/~/media/files/engineering/public-
notices/2017/28187/e3674_nsr_28187_eval_101117-pdf.pdf?la=en  
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Finally, the DEIR states: 

“Road dust emissions are calculated using ARB methodology. The on-road 
entrained dust emission factor derivation is shown in Table 10. 
 
Emissions for each year of construction are estimated based on the overall 
construction duration for each activity in a year.”31 (emphasis added) 

 
Road dust emission factors are shown in the cited table, but there are no calculations of 
the actual on-road (or on-site) PM10/PM2.5 fugitive dust emissions shown so a reader is 
unable to verify the calculations.  Supporting calculations should be included in the 
DEIR to enable a review of the methodology underlying the DEIR’s conclusions. 

8. Comparison with Ambient Air Quality Standards (AAQS). 
 

The DEIR does not compare either unmitigated or mitigated project air quality impacts 
with ambient air quality standards.  Of particular concern in the Bay Area AQMD, 
particularly for impacts related to construction and operation traffic and operation of 
emergency generators, are the 1-hour NO2 AAQS and the 24-hour PM10 and PM2.5 
AAQS.  The DEIR correctly indicates that contributing to an exceedance of an AAQS 
may not be a significant impact under CEQA, and it compares project emissions impacts 
with significance thresholds;32 however, this does not obviate the need to disclose 
resulting impacts on ambient air quality as well as potential AAQS exceedances to 
which project impacts would contribute, and the magnitude of those exceedances. 

9. Inappropriate Calculation of GHG Credits for Installation of Electric Vehicle (EV) 
Charging Infrastructure. 

 
Installation of EV charging infrastructure is key to the A’s AB 734 approval by CARB, 
and many pages in the AIR appendix are dedicated to the calculation of GHG emission 
reductions attributable to installation of the chargers.  However, the DEIR’s 
quantification of the GHG benefits associated with the installation of EV charging 
infrastructure is logically flawed, and results in the Project claiming credit for GHG 
emission reductions that would occur whether or not the Project is developed. 
 
At p. 4.5-22, the DEIR states: 
 

“The Project sponsor anticipates that the electric vehicle charging stations would 
achieve a similar or better functionality as a Level 2 charging station. This would 
encourage the use of EVs at the Project site and discourage the use of gasoline and 
diesel passenger vehicles, thus reducing mobile source fuel consumption associated 
with vehicle travel to and from the Project site.” 
 

 
31 DEIR, Appendix AIR.1, p. 11. 
32 DEIR, p. 4.2-35. 
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At p. 4.5-29, the DEIR estimates EV charger use based on the assumption that by 
providing more EV chargers at the Project site they will induce the use of EVs for events 
beyond the EV penetration rate forecast in EMFAC2017. 
 
However, the DEIR contains no analysis to support the claim that the mere existence of 
EV charging stations on the Project site would either encourage use of EVs or discourage 
the use of gasoline and diesel passenger vehicles.  It is just as, if not more, plausible to 
assume that individuals who already own EVs would charge them elsewhere (e.g., at 
home) before travelling to the ballpark and that individuals who do not own EVs would 
continue to drive vehicles fueled with gasoline or Diesel.  The is no analysis in the DEIR 
to support an assumption that the presence of EV charging stations at the Project site 
will induce more people to purchase EVs, which is the primary consideration in any 
mobile source GHG analysis.  
 
At p. 4.7-38-39, the DEIR again states: 
 

“The Project sponsor anticipates that the electric vehicle charging stations will 
achieve a similar or better functionality as a Level 2 charging station. This will 
encourage the use of EVs at the Project site and discourage the use of gasoline 
and diesel passenger vehicles, thus reducing mobile source GHG emissions 
associated with vehicle travel to and from the Project site and requiring analysis 
of indirect emissions related to the source of electricity.” 

 
Again, there is no factual support in the DEIR for the Project sponsor’s “anticipation”, 
nor that the presence of EV chargers will “encourage” or “discourage” different forms of 
self-propelled transportation to or from the Project site.33 
 
More detail regarding the basis for the GHG benefits attributed to the installation of EV 
charging infrastructure is found at DEIR p. 4.7-48, and in Appendix AIR.1 at p. 26.  Here 
the DEIR indicates that the net credit for EV charging infrastructure is calculated by 
comparing the EV penetration rate under CARB’s Vision Reference Scenario and 
CARB’s Vision Cleaner Technologies and Fuels (CTF) scenario, and attributing all of the 
increased EV penetration in the CTF scenario to the Project’s EV charging infrastructure. 
 

 
33 In fact, at p. 63 of Appendix AIR.1, the DIER states “According to the transportation engineers, changes in 
local traffic circulation with this [grade separation] alternative would not result in a mode shift and the same 
vehicle trip reduction measures would apply to this alternative; therefore, VMT of the Grade Separation 
Alternative would be very similar to the Project.”  Thus, the DEIR suggests that the addition of  
grade separation would not induce more vehicle traffic to the Project site by facilitating access, while at the 
same time claiming the installation of EV charging infrastructure would induce a change both in vehicle 
purchase habits (buying more EVs) and mode shift (use of EVs when traveling to the Project site).  This 
logical inconsistency reveals the weakness of the DEIR’s analysis. 
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CARB’s CTF Scenario in the Vision model reflects the following assumptions as 
compared with the Reference Scenario: 
 

 Extension of LDA/LDT2 ZEV/PHEV sales beyond 2030 to 100% by 2050. 
 Extension of MDV ZEV/PHEV sales to 50% by 2050. 
 Continued fuel efficiency gain (~2.9% per year) between 2035 and 2050 for 

gasoline vehicles. 
 Extended electric range for PHEVs after 2025 up to 60% eVMT by 2050. 
 VMT reductions for LDA/LDT/MDV between 2020 and 2050 (15% reduction by 

2050).34  
 
The three underlined elements in the above list are those that have the potential to result 
in a projection of increased electric vehicle penetration in California.  However, the 
installation of EV charging infrastructure at the Project (whether for residences or 
ballgames and other events at the stadium) will do nothing to mandate increased electric 
vehicle sales (bullets 1 and 2 above) or to extend the electric range for PHEVs (bullet 4 
above).  While the installation of EV charging infrastructure will serve the EVs (and 
PHEVs) that park at the Project (if the driver elects to utilize a charger in the first 
instance, which is a highly questionable assumption), it is CARB’s EV sales mandates 
that drive the sales of electric vehicles and the engineering advances by PHEV 
manufacturers to extend all-electric driving range that may induce the purchase of more 
PHEVs.  Neither the sales mandate nor the battery engineering advances are a Project 
feature. 
 
Consequently, the DEIR’s assertion that the inclusion of EV chargers will induce 
additional purchase and use of EVs is not supported by evidence in the DEIR.  The 
studies referenced in the DEIR at Appendix AIR.1, pp. 22-26 are general in nature, and 
are inappropriately applied to an individual project or development.  The logic used in 
the DEIR would suggest that the state’s goals for EV penetration could not be met but 
for the installation of EV chargers at the Project.  There is no support for such a 
conclusion.  The installation of EV charging infrastructure is a key element of the State’s 
GHG emission reduction goals; allowing the Project to take credit for installation of EV 
chargers is akin to having the Project take credit for reducing emissions from fossil-
fueled vehicles over the Project’s nominal 30-year life due to declining vehicle emission 
rates.  The installation of EV chargers and the reduction in emission rates from fossil-
fueled vehicles both result from existing State regulatory programs and initiatives.  
Assessments of unmitigated Project impacts should reflect the benefits of those 
programs and initiatives in terms of reduced emission rates – and the DEIR does, in fact, 
take those reduced emission rates into account.  However, there is no justification for 
taking additional credit for efforts to help the State achieve those same objectives – such 
as for the installation of EV charging at the Project.  This is simply double-counting. 

 

 
34 Vision Scenario Planning | California Air Resources Board.  Vision Model, Dashboard, Scenario Generator 
tab. Acronyms refer to vehicle categories used by CARB for regulatory and emission inventories.  For 
example, “LDA” means Light Duty Auto; “ZEV” means Zero Emission Vehicle; “PHEV” means Plug-in 
Hybrid Electric Vehicle. 
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At p. 4.7-49, the DEIR states: 
 

“The fossil fuel emissions from conventional vehicles displaced by the EVs using 
the Project’s EV chargers were estimated using the total EV driving range 
(eVMT) provided by the EV chargers, multiplied by the appropriate vehicle fleet 
emission factor from EMFAC2017 for each operational year.”  

 
Since the DEIR assumes that the charge rate is equivalent to 25 miles of driving range for 
each hour of charge, and three hours of charging will occur at each ballgame,35 the DEIR 
assumes that each charger will displace fossil-fuel vehicle emissions with EV emissions 
for 75 miles for each ballgame.  This would only be attributable to the project if (1) in the 
absence of EV chargers, attendees used a fossil-fueled vehicle to drive to and from the 
stadium, and (2) the round-trip distance from the attendee’s starting point (typically 
home) to the stadium is 75 miles or more.36  Neither assumption is supported by 
information in the DEIR. 
 
At p. 4.7-48, the DEIR states: 
 

“The Project’s use of EV chargers results in indirect GHG emissions from 
electricity use, while displacing tailpipe GHG emissions that would otherwise 
occur from conventional fossil-fueled vehicles.”   

 
That statement is not correct.  If the EVs didn’t charge at the Project site, they would 
charge elsewhere.  There should be no accounting for indirect emissions from charging, 
and there should be no credit for displaced fossil-fueled vehicle emissions associated 
with that charging.  Only indirect emissions from EVs for VMT added by the project 
should be accounted for. 
 
Finally, the calculated GHG benefits for installing GHG charging infrastructure at the 
ballpark is based on an improbable assumption.  The DEIR states: 
 

“For example, at 3-hour ball games, each of the 200 available chargers could 
feasibly charge 6 vehicles each for 30 minutes (12.5 miles/charge x 6 vehicles = 75 
miles of EV range), or equivalent scenarios such as 3 vehicles each for 60 minutes 
(25 miles/charge x 3 vehicles = 75 miles of EV range), resulting in a maximum of 
75 x 200 = 15,000 miles of EV range and around 1,200 cars to charge per ballgame 
in total. With EV VMT of over 15,000 miles and over 1,800 EV trips per ballgame 
in 2027, on average (as shown in Table 38), the ballgame chargers are thus fully 
utilized. “37 

 
The assumption that an attendee at an A’s baseball game would leave after 30 (or 60) 
minutes to move their EV from a charger parking spot to another parking spot, and that 

 
35 DEIR p. 4.7-49. 
36 Or is in excess of 25 miles, based on the DEIR’s assumption that for each EV charger, three EV owners 
would leave the stands over the course of a game to share a single charger for one hour each. 
37 DEIR, Appendix AIR.1, p. 25. 
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a different EV owner would leave the ballgame at the same time because this owner 
somehow knew that an EV charger would become available at that time, is utterly 
without basis.  The assumption that an EV would be able to absorb 75 VMT worth of 
electricity (and hence generate “credits” for displacing 75 VMT of fossil-fueled vehicle 
operation) is unsupported.  It is possible, and may even be more likely, that an EV 
owner would occupy an EV charger slot for three hours and only “top off” their vehicle 
charge based on the distance traveled from their home (or other origin) to the Stadium.  
The DEIR’s assumed 100% capacity utilization for the chargers during ballgames, and 
assumed credits for such utilization, are not supported by information presented in the 
DEIR. 

10. Issues Related to the Health Risk Assessment. 
 
a. Location of receptors in the cumulative analysis. 
 
At p. 4.2-60, the DEIR states: 

 
“It should be noted that the MEIRs evaluated in the cumulative analysis do not 
reflect the highest impact from the Project and cumulative sources combined, but 
rather the MEIRs selected from Project impacts only.” 

 
 Similarly, at Appendix AIR.1, p. 49, the DEIR states: 
 

“The MEIRs shown in the cumulative analysis represent the scenario that 
included mitigation for offsite and onsite residents. These MEIRs do not reflect 
the highest impact from the Project and cumulative sources combined, but rather 
the MEIRs selected from Project impacts only, consistent with BAAQMD CEQA 
Guidelines.” 

 
To support this statement, the DEIR cites, generally, to the May 2017 BAAQMD 
CEQA Guidelines, but not to any particular page or section within that Guideline.  A 
review of that Guideline does not indicate any recommendations consistent with the 
DEIR’s approach. Rather, the BAAQMD Guidelines suggest that the MEIR for the 
cumulative impacts analysis should have been selected as the MEIR with the highest 
impact from the Project and cumulative sources combined located within the 
Project’s zone of influence. 
 

“For assessing community risks and hazards, a 1,000 foot radius is recommended 
around the project property boundary. BAAQMD recommends that any 
proposed project that includes the siting of a new source or receptor assess 
associated impacts within 1,000 feet, taking into account both individual and 
nearby cumulative sources (i.e., proposed project plus existing and foreseeable 
future projects). Cumulative sources represent the combined total risk values of 
each individual source within the 1,000-foot evaluation zone. A lead agency 
should enlarge the 1,000-foot radius on a case-by-case basis if an unusually large 
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source or sources of risk or hazard emissions that may affect a proposed project 
is beyond the recommended radius.”38 (emphasis added) 
 
To be consistent with BAAQMD risk assessment and CEQA guidelines, the DEIR 
must evaluate and disclose potential cumulative health risks at the MEIR for 
cumulative impacts, and not just the MEIR for project-only impacts. 

 
b. Impacts on Existing Sensitive Receptors.  

 
At p. 4.2-99, the DEIR states: 
 

“The Downtown Oakland Specific Plan (DOSP) Preliminary Draft Plan 
indicates that there could be new downtown residential sensitive 
receptors across Embarcadero West approximately 100 feet north of the 
Project site, which is the same distance from the Project site as the current 
existing off-site sensitive receptors located at Phoenix Lofts (City of 
Oakland, 2019). The DOSP would not place sensitive receptors any closer 
to the project site than those located at Phoenix Lofts, which was 
considered in the analysis. Therefore, the health risks at any future 
potential DOSP receptor location would likely not exceed those included 
in this EIR. However, because the exact location of new future residential 
sensitive receptors is currently not known (and when those future 
receptors would be present and exposed to the Project’s TAC emissions), 
this Draft EIR does not include these potential future locations as existing 
off-site sensitive receptors for analyzing the impacts of the Project.” 
[emphasis added] 

 
The justification for this omission from the DEIR’s analysis, particularly for the 
cumulative impacts assessment, is not accurate.  The magnitude of cumulative 
impacts depends on meteorology and dispersion characteristics of the various 
sources contributing to the cumulative impacts assessment, in addition to the 
distance from these sources. These new residences approximately 100 feet north 
of the Project site are reasonably foreseeable and should be included in the 
assessment of potential health risks from the Project. 

c. Inclusion of risk assessment results from the West Oakland Community Action 
Plan (WOCAP). 

In Appendix AIR.1, at p. 49, the DEIR states: 

“The BAAQMD provided Ramboll with modeled 2024 background 
cancer risk and PM2.5 concentration results for all of West Oakland. 
Ramboll extracted these results at individual Project receptor locations to 

 
38 Bay Area Air Quality Management District CEQA Guidelines. May 2017.  pp. 5-2 to 5-3.  The DEIR 
appropriate increased the size of the evaluation zone to a radius of 2,000 feet for the Project. 
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determine the cumulative cancer risks and PM2.5 concentrations 
associated with background West Oakland sources at the Project MEIRs.” 

As noted above in Section 3, the air quality analyses and health risk assessments 
in the DEIR uses meteorological data from Oakland Airport, while the 
BAAQMD’s West Oakland Community Action Plan used meteorological data 
from the closer Oakland Sewage Treatment Plant.  It is inappropriate to present 
the results of a modeling analysis or risk assessment in which one set of emission 
sources (the Project) is evaluated using one met data set (Oakland Airport) and a 
second set of emission sources (non-Project sources evaluated in the WOCAP) 
are evaluated using a different met data set (Oakland STP).  The cumulative 
impacts analysis should be prepared using a single met data set, with emission 
rates appropriate to the calendar year being evaluated.  If there are questions as 
to whether the Oakland Airport or Oakland STP met data better represent 
impacts within the Project’s zone of influence, the analysis should be prepared, 
and results presented, using both data sets to better inform the public regarding 
the uncertainty in the conclusions. 

d. At p. 4.2-102 the DEIR states: 

“For the purpose of protecting human health, the BAAQMD will not 
issue a permit for a new generator that results in an operational cancer 
risk greater than 10 in 1 million.” 

This statement is not correct in the context of a CEQA document.  The risk 
assessment required by BAAQMD Rule 2-5 that underlies the statement in the 
DEIR explicitly excludes reasonably foreseeable emergency operations, such as 
those related to Public Safety Power Shutoffs, that should be evaluated in a 
CEQA assessment.  Thus, an emergency generator that results in a health risk 
greater than 10 in 1 million in a CEQA analysis might still receive a permit from 
the BAAQMD if it meets the requirements of BAAQMD rules, including Rule 2-
5. This is a potentially significant impact that must be addressed in the DEIR. 

11. Use of Emission Offset Credits to Meet Project Mitigation Commitments. 
 
Mitigation Measure AIR-2e (Criteria Pollutant Mitigation Plan) includes Element 2.c 
(Emission Offsets) that would allow the Project sponsor to create or purchase 
emission offsets “to achieve the equivalent of annual tons-per-year reduction equal 
to the total estimated operational ROG, NOX, and PM10 emissions offsets required 
to reduce the Project’s criteria pollutants below City’s significance thresholds.”39 
The measure should clarify whether the Project sponsor could purchase emission 
reduction credit (ERC) certificates issued by the BAAQMD to comply with this 
mitigation requirement.  If the purchase of BAAQMD ERC certificates is allowed, the 
EIR should clearly establish criteria for the acceptability of ERC certificates in terms 
of the nature and location of the project that created the emission reductions, and 

 
39 DEIR, p. 4.2-80. 
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demonstrate how such credits would in fact mitigate the significant impacts 
identified in the DEIR. 
 
With respect to new mitigation projects intended to satisfy this Mitigation Measure, 
these projects should be evaluated, and emission benefits calculated, consistent with 
the methodologies applicable to CARB’s Moyer Program Guidelines40 for mitigation 
projects involving mobile sources of air pollution, and with the BAAQMD’s Rule 2-4 
(Emissions Banking). 
 
Mitigation Measure 2e also provides an option for the payment of mitigation fees as 
an alternative to implementation of mitigation projects.41  The measures specifies 
that fees shall be determined as follows: 
 

“The fee will be determined by the City, the Project Sponsor, and the Air District 
or other governmental entity, and be based on the type of projects available at 
the time of the payment.”42 

   
This is impermissibly vague, particularly considering the fact that the payment of 
fees could end up providing the vast majority of mitigation for the Project.  If the 
payment of mitigation fees for the emission of criteria air pollutants and toxic air 
contaminants remains an option, the fees should be calculated based on the Schedule 
of Excess Emission Fees contained in BAAQMD Regulation 3, Schedule A, 
Attachment I, Table I.  The version of Table I in effect at the time the mitigation fees 
are due to be paid should be used to calculate the emission fee rate, and fees should 
be calculated based on excess emissions for the remainder of 30-year project life at 
the time the shortfall begins. 

12. Emission Factor Models Used Are Out of Date. 
 

In Appendix AIR.1 at p. 6, the DEIR states: 
 

“To more accurately assess the mobile GHG emission inventories, EMFAC2017 
was incorporated into the analysis.”   

 
EMFAC2021 was released to the public on January 29, 2021 and includes many 
changes when compared with EMFAC2017.43  As noted by Ramboll in their March 2, 
2021 “Review of the South Coast AQMD’s Preliminary Draft Staff Report for 
Proposed Rule 2305 and Proposed Rule 316” submitted to the SCAQMD, a Project 
Sponsor “should either use EMFAC2021, or confirm that these changes do not 
materially change the findings” in the DEIR.   
 

 
40 THE CARL MOYER PROGRAM GUIDELINES 2017 Revision Volume I  
41 DEIR p. 4.2-81. 
42 DEIR p. 4.2-81. 
43 Availability of CARB’s EMFAC2021 (v1.0.0) Model (govdelivery.com)  
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At page 4.2-43, the DEIR indicates that off-road construction equipment emissions 
were estimated using CARB’s OFFROAD 2011 model.  The OFFROAD 2011 model 
was replaced by CARB in March 2020 with the ORION 2017 web-based model.   
 
Ramboll’s comments to the SCAQMD are equally applicable to the Howard 
Terminal DEIR, and the DEIR’s emission estimates should be updated to reflect the 
most recent CARB models for both on-road vehicle and off-road equipment. 

13. Miscellaneous Comments. 
 

a. At p. 4.2-9, the DEIR refers to a 2014 BAAQMD TAC inventory as “most recently 
updated”.  This statement is not correct.  The most recent BAAQMD TAC 
inventory is for calendar year 2017 and was released on May 18, 2020.44  This 
most recent inventory should be used in the DEIR. 

b. At pp. 4.2-16-17, the DEIR states: 

“Although these emissions standards are focused on reducing GHG 
emissions, they will also reduce criteria pollutant emissions; [sic] 
including ROG, NOX, PM, and ozone because increased fuel efficiency 
will result in fewer combustion emissions associated with gasoline and 
diesel fuel use.” 

This statement is not correct.  Vehicle emission standards are expressed in units 
of grams per vehicle mile or grams per brake-horsepower hour.  Thus, vehicle 
emissions related to exhaust, brake wear, and tire wear are related to the number 
of vehicle miles traveled (VMT) or, for heavy-duty engines, the amount of work 
performed (horsepower hours).  Improvements in fuel efficiency (and associated 
reductions in greenhouse gas emissions) are not correlated on a causal basis, 
directly or indirectly, with reductions in emissions of ROG, NOx or PM.  Motor 
vehicles do not generate ozone emissions. 

c. At p. 4.2-45, the DEIR states that “[e]missions were also calculated for Port truck 
idling associated with additional traffic delays on weekdays due to ballgames 
and ancillary land uses, based on information in the traffic study.” Similarly, at 
Appendix AIR.1, p. 26, the DEIR states that “Port truck delays are assumed to 
occur only on weekdays. Even if similar delays occurred on the weekend, based 
on the results of the weekday analysis, overall emissions from port truck delays 
would be very low.”  

No basis is provided in the DEIR for the assumption that port truck delays 
would only occur on weekdays.  Although the incremental emissions increase of 
adding weekend delays to the analysis may be small, this small increase, in 
combination with other increases related to responses to comments on the DEIR, 
may be sufficient to change conclusions regarding the significance of project air 

 
44 https://www.baaqmd.gov/~/media/files/engineering/air-toxics-annual-
report/2017/2017_toxic_annual_report-xlsx.xlsx?la=en  
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quality impacts.  The analysis should be updated to reflect weekend delays in 
Port traffic.  Any justification for excluding an assessment of weekend delays 
should reflect the fact that the Port of Oakland is active 7 days per week. 
 

d. At p. 4.2-48, fn 20, the DEIR states: 

“Similarly, while the analysis includes idling emissions from trucks 
traveling to and from the Port of Oakland delayed in traffic due to the 
Project the HRA does not include exposure of sensitive receptors to these 
emissions. These idling emissions represent only 1.3 percent of all DPM 
emissions from mitigated Project operations, and would be spread out 
around the many intersections analyzed rather than concentrated in the 
vicinity of the MEIR, resulting in a minimal effect on on-site or off-site 
receptors included in the HRA analysis.” (emphasis added) 

The idling emissions attributable to delays in truck traffic attributable to the 
Project are not more diffuse than the traffic emissions already characterized in 
the HRA.  The relatively small contribution of this one activity is not a valid 
justification for failing to disclose the magnitude of these emissions and include 
them in the HRA.  A similar justification for the many “small” emission sources 
that comprise the project could lead to a significant underestimation of project 
impacts. 

e. In Appendix AIR.1, Tables 42 and 43 present pounds per day emissions; 
however, these values are calculated incorrectly if they are the emission rates 
used in the air quality modeling analysis or HRA.  Footnote 2 to these tables 
indicates that “Total construction emissions are divided by 260 work days to get 
pounds per day. Total operational emissions are divided by 365 days per year to 
get pounds per day.” However, this does not account for worst-case days—
generators, which only operate 20 hrs/yr (and are likely to operate over 100 days 
per year, and perhaps 24 hours per day), are an extreme example of this. This 
approach grossly underestimates worst case daily PM emissions and 
consequently worst case 24-hour average PM2.5 concentrations. 
 

f. In Appendix AIR.1, p. 26, the DEIR states that “Unloading time was assumed to 
be two minutes based on City of Oakland commercial unloading and loading 
time restrictions.” This assumption (which carries forward to the estimated time 
that transport refrigeration units (TRUs) are operated on the Project site), appears 
to be unrealistic and unfounded.  The DEIR should be revised to include a 
citation to an Oakland code that limits truck deliveries at loading docks to not 
more than two minutes, or should be updated to reflect a realistic estimate of 
TRU operation at Project loading docks during deliveries. 

 
g. At p. 57 of Appendix AIR.1, the DEIR states: 

 
“The Peaker Power Plant variant avoided CAP and GHG emissions 
would be associated with the discontinuation of fuel combustion for 
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power generation and the installation of battery storage. The direct 
avoided emissions were calculated based on the average annual Peaker 
Power Plant electricity generation and fuel consumption for 2010 to 2018 
[internal footnote omitted] and the difference in GHG intensity between 
the Peaker Power Plant (2010-2018 average) and the GHG intensity of the 
energy mix that is replacing it. Based on conversations with ARB and 
updated information from Vistra, the Peaker Power Plant operator, we 
understand that the energy supplied to the battery energy storage system 
(ESS) is from the grid. For this calculation, it is assumed that the carbon 
intensity of the electricity replacement is equal to the grid-averaged 
carbon intensity of electricity in the operating year, as calculated in Table 
21.” 

 
The DEIR fails to provide any explanation as to why the Project should be 
credited with the reduction in emissions of criteria air pollutants and greenhouse 
gases associated with displacing all of the fossil-fuel generation at the existing 
peaker plant.  The DEIR appears to assume, without substantiation, that the 
existing fossil-fuel peaker would continue to operate at historical levels but for 
the Project.  The DEIR further appears to assume, without substantiation, that 
100% of the 360 MWhr/day capacity of the battery energy storage system (BESS) 
would be used for the Project in lieu of operation of the existing fossil-fueled 
peaker.  At present, the peaker operates on a limited basis, and only when no 
other generating resources are available.  If the Project contracts for power 
supplied from the BESS under the variant, the indirect emissions associated with 
power generated to supply the BESS would be no different than the indirect 
emissions associated with power supplied directly to the Project.  No credit for 
reductions in emissions of either GHGs or criteria pollutants should be shown 
for the BESS variant. 

 
h. In Chapter 6 (Alternatives), Table 6-5, the DEIR presents air emission impacts 

from the “No Project Alternative” showing, for example, NOx values of 20.7 
lbs/day and 3.8 tons/year.  At p. 6-14, the DEIR states “The criteria pollutant 
emissions and mitigation associated with Alternative 2 would be similar to those 
with the Project at Howard Terminal given the same development program…” 
However, the values of 20.7 lbs/day and 3.8 tons/year for NOx do not appear to 
match the values presented in Chapter 2 (Air Quality) for the Project.  The DEIR 
should fully disclose the basis for the emission calculations presented for the No 
Project Alternative. 
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7/1978 – 7/1979 Chief, Energy Project Evaluation Branch Stationary Source Control Division  California Air Resources Board  Responsibilities included supervision of ten professional engineers and specialists, including the use of personnel management and motivation techniques; preparation of a major overhaul of ARB’s industrial source siting policy; conduct of negotiations with local officials and project proponents on requirements and conditions for siting such diverse projects as offshore oil production platforms, coal-fired power plants, marine terminal facilities, and almond-hull burning boilers.  During this period, Mr. Rubenstein was responsible for the successful negotiation of California’s first air pollution permit agreements governing a liquefied natural gas terminal, coal-fired power plant, and several offshore oil production facilities.   10/1973 to 7/1978 Staff Engineer Vehicle Emissions Control Division  California Air Resources Board  Responsibilities included design and execution of test programs to evaluate the deterioration of emissions on new and low-mileage vehicles; detailed analysis of the effect of California emission standards on model availability and fuel economy; analysis of proposed federal emission control regulations and California legislation; evaluation of the cost-effectiveness of vehicle emission control strategies; evaluation of vehicle inspection and maintenance programs, and preparation of associated legislation, regulations and budgets; and preparation of detailed legal and technical regulations regarding all aspects of motor vehicle pollution control. Further duties included preparation and presentation of testimony before the California Legislature and the U.S. Environmental Protection Agency; preparation of division and project budgets; and creation and supervision of the Special Projects Section, a small group of highly trained and motivated individuals responsible for policy proposals and support in both technical and administrative areas (May 1976 to July 1978).   Credentials and Memberships Air & Waste Management Association (Past Chair, Board of Directors, Golden West Section; Past Chair, Board of Directors, Mother Lode Chapter)  American Society of Mechanical Engineers  Qualified Environmental Professional, Institute of Professional Environmental Practice, 1994  
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1404 Franklin Street, Suite 600 | Oakland, California 94612 | www.terraphase.com 

Technical Memorandum 

To: Ryan Sawyer, Vice President 
Analytical Environmental Services, Inc. 

From: Peter Zawislanski, PG, CHG 
Christopher Alger, PG, CHG, CEG 
Lucas Paz, PhD, CPESC, QSD, QISP 
Kevin Long 
Linda Logan, PhD 
Terraphase Engineering Inc. 

cc:   
 

Date: April 26, 2021 Project No.: 0055.001.048 

Subject: Review of Selected Sections of the Draft Environmental Impact Report for the Waterfront 
Ballpark District at Howard Terminal, Oakland, California (Case File No. ER18-016) (State 
Clearinghouse No. 2018112070) 

Terraphase Engineering Inc. (Terraphase) has reviewed selected sections of the Waterfront Ballpark 
District at Howard Terminal, Draft Environmental Impact Report (DEIR), issued by the City of Oakland, to 
analyze potential environmental impacts of the Oakland Waterfront Ballpark District Project (the 
Project) proposed for the Howard Terminal (the Site) in the Port of Oakland. 

Terraphase reviewed the following sections of the DEIR: 

• Section 4.6 – Geology, Soils, and Paleontological Resources1 

• Section 4.8 – Hazards and Hazardous Materials 

• Section 4.9 – Hydrology and Water Quality 

• Section 6 – Alternatives  

Based on our review, we have determined that there are substantial deficiencies in the DEIR’s analysis of 
the proposed Project’s impacts and proposed mitigation regarding site geology, soil, hazards and 
hazardous materials, hydrology, and water quality. We also identified deficiencies in the analysis of 
alternatives to the Project. 

                                                            
1 Terraphase reviewed those portions of Section 4.6 that pertain to geology and soil; we did not review portions 
pertaining to paleontological resources. 
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Key Findings 

Our review indicates that the DEIR: 

• Understates the potential for impact of liquefaction and defers the analysis and mitigation of 
liquefaction impacts to a future geotechnical report. 

• Relies on several key documents, all subject to future public review and comment and approval by 
the Department of Toxic Substances Control (DTSC), related to site remediation, land-use controls, 
and future management of subsurface contaminated media. None of these documents exist or at 
least are not included in the DEIR. Therefore, it is impossible to evaluate the scope of work that 
would be required to implement these documents, and, consequently, the associated risk or 
mitigation required.  

• Relies on the 2020 Human Health and Ecological Risk Assessment (HHERA) Report2 in its 
consideration of human-health risks.  However, the HHERA is fundamentally flawed because it 
underestimates risk in several important ways and should not be used to support risk management 
decisions. 

• Underestimates environmental impacts associated with construction and operation of the proposed 
Project and the extent of existing contaminants at concentrations above levels protective of human 
receptors, for several reasons, including incomplete identification of contaminants, missing toxicity 
values, and deficient risk characterization given the flawed HHERA. 

• Incorrectly concludes that soil caps would isolate the underlying soil and groundwater contaminants 
from the public and environment because it does not consider the impacts of upward migration of 
contaminants in groundwater due to sea-level rise (SLR). 

• Does not provide sufficiently specific discussion of mitigation with respect to surface-water and 
groundwater quality protection, as related to construction-related impacts and construction 
dewatering. The DEIR does not clearly describe the proposed site dewatering plan or the impacts of 
dewatering on on-site and off-site groundwater flow. 

• Does not adequately consider flooding potential or mitigation of site flooding impacts, especially as 
related to storm surge events and extreme high-tide events combined with SLR. 

• Incorrectly presents the level of contamination and required mitigation at the Coliseum Alternative 
site as being equivalent to that at the Project Site, whereas the extent and volume of contaminated 
soil, and the relative percentage of contaminated areas to total area, are far greater at the proposed 
Project Site as compared with the Coliseum Alternative site. 

                                                            
2 ENGEO Incorporated. 2020. Human Health and Ecological Risk Assessment. August 24. 
California Department of Toxic Substances Control (DTSC). 2020. Letter Approving Human Health and Ecological Risk 
Assessment. October 22. 
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Review of Section 4.6 - Geology and Soils 

Liquefaction 

In general, the DEIR understates the potential for liquefaction impact. Analysis and mitigation of this 
issue are deferred to some undefined point and process in the future. The DEIR does not provide 
sufficiently detailed information on, or analysis of, the cumulative impact of earthquake-induced 
liquefaction on site access, utilities, structures, regional access, differential settlement, and flooding. 
Assessment of liquefaction impacts does not address future conditions due to groundwater rise 
associated with SLR. Deferring to California Building Code requirements for mitigation of future 
liquefaction conditions does not assess potential impacts of the Project on site conditions and 
cumulative impacts to adjacent areas (pg. 4.6-15). The DEIR diminishes the level of risk by deferring to 
the future Final Geotechnical Report (pg. 4.6-17, GEO-1). 

The DEIR presents only one, generalized geologic cross-section (Figure 4.6-2) that schematically notes 
the weak and liquefiable fills and sediments that underlay the Site. The DEIR makes no mention of 
subsurface conditions for lands that immediately surround the Project Site. Liquefaction is highly likely 
to occur regionally during a moderate or greater earthquake. The DEIR identifies the artificial fill as being 
highly variable with abrupt and unpredictable distribution. Consolidation settlement combined with soil 
strength failure and settlement through earthquake-induced liquefaction will substantially affect the 
surrounding area and infrastructure, leaving the Project Site isolated and essentially an island without 
safe transport corridors, with broken utilities, and dependent on emergency power generation. The DEIR 
should incorporate the worst-case scenario of regional damage isolating the Project Site and the on-site 
population and should identify necessary mitigation measures. 

Impact GEO-1 only presents the future “Site-Specific Final Geotechnical Report” (pg. 4.6-17) as a 
mitigation measure for ground failure and intense shaking. The DEIR should present further detail and 
analysis for each ground stability hazard and then identify, in detail, the steps required to address all 
aspects of the hazard. Only when clearly presented in the DEIR can the reviewer analyze whether the 
proposed development might cause, or risk exacerbating, any potentially significant direct, indirect, or 
cumulative environmental impacts by locating the development and bringing people into the area 
susceptible to hazardous conditions (e.g., liquefaction) (State CEQA Guidelines § 15126.2). 

The DEIR should select the American Society of Civil Engineers (ASCE) 7 Risk Category3 for proposed 
buildings and structures now for design earthquake loads so that the appropriate requirements for life 
safety during and following earthquakes are assured. The DEIR is silent on the selection of Risk 
Categories; however, at least a level III or IV is necessary to protect human life in the event of failure. 

                                                            
3 American Society of Civil Engineers. 2017. Minimum Design Loads and Associated Criteria for Buildings and Other 
Structures (ASCE/SEI 7-16). 
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Previous Port of Oakland hazard assessments for the Howard Terminal concluded that structural failure 
due to seismically induced liquefaction was very likely4. The previous assessment also identified the 
potential for lateral failure of subsurface structures, such as the Quay Wall and Rock Dike. Failure and 
displacement of either structure could occur regardless of ground improvement measures. This failure 
potential and possible effects on the Project Site should be evaluated in the DEIR, not deferred to the 
future Final Geotechnical Report. 

The Preliminary Geotechnical Exploration Report by ENGEO (2019)5 recommended the use of ground 
improvement and deep foundations to address the potential for seismically induced settlement. 
However, ground improvements are only being discussed for the Project Site footprint. When combined 
with the additional loading of additional soil fill placed on the Project Site as a mitigation for sea level 
rise, the differential elevation changes between the Project Site in a seismic event and the unmodified 
surroundings could be quite substantial. The DEIR does not discuss this issue. 

Onsite and nearby liquefaction could disrupt existing caps, which are required by the current, and 
presumably future, land use covenants (LUCs), and control features that limit the migration of 
contaminated groundwater. With SLR, groundwater elevations will rise and saturate higher up the soil 
column. This condition is not addressed in the DEIR and is incorrectly dismissed on page 4.6-22 (“The 
addition of addition [sic] fill would further isolate the underlying contaminants from the public and 
environment”). 

Review of Section 4.8 – Hazards and Hazardous Materials 

Insufficient Analysis of Impacts and Deferred Mitigation for Subsurface 
Contamination 

The analysis of impacts related to subsurface contamination in soil, soil gas, and groundwater relies on 
documents that have not been prepared or approved; therefore, analysis and mitigation are deferred. 
Specifically, the DEIR relies on several key documents related to site remediation, land-use controls, and 
future management of subsurface contaminated media that must be prepared in accordance with work 
plans reviewed and approved by the DTSC. The proposed remedial alternatives are subject to review 
and comment by the public and must ultimately be approved by DTSC. The cited documents include a 
Removal Action Workplan (RAW), an LUC, Operations & Maintenance (O&M) Agreements, and a Soil 
and Groundwater Management Plan (SGMP). None of these documents exists or at least they are not 
provided in the DEIR. Therefore, it is not possible at this point to evaluate the scope of work that would 
be required to implement these documents, and, consequently, the associated risk or mitigation 

                                                            
4 Oral communication. San Francisco Bay Conservation and Development Commission, Engineering Review Board, 
Oakland Athletics Initial Pre-Application Briefing. March 25, 2021. 
5 ENGEO Incorporated (ENGEO). 2019. Preliminary Geotechnical Exploration Report; Oakland Athletics Ballpark 
Development, Howard Terminal, Oakland, California. Project No. 14682.000.000. April 19. (Appendix GEO of the 
DEIR). 
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required. Consequently, there are no quantifiable or project-specific mitigation measures to reduce 
potential impacts. The DEIR states that mitigation will be provided through the anticipated RAW to be 
approved by DTSC) (pg. 4.8-49), but DTSC’s approval of a RAW cannot be guaranteed.   

Furthermore, DTSC could require the preparation of a more comprehensive Remedial Action Plan (RAP), 
especially given the anticipated cost of the remediation that will be required at the Project site. The 
preparation of a RAW, instead of a Remedial Action Plan (RAP), for a project of this magnitude is 
inconsistent with the California Health and Safety Code (HSC). Section 25356 of the HSC states that the 
requirement to prepare a RAP can be waived if the “total cost of the removal action is less than two 
million dollars ($2,000,000).” The soil excavation and disposal scope alone will cost substantially more 
than $2 million (likely on the order of $50 million). RAWs are typically reserved for limited excavations of 
contaminated soils and are not appropriate for cleanup of extensive areas of contamination, with 
multiple affected media and complex hydrogeology, and planned encapsulation of contamination. 
Whether DTSC determines ultimately to require a RAW or RAP for the site, neither can be approved until 
the Final Environmental Impact Report is certified (pg. 4.8-41). 

The scope of soil remediation presented in the DEIR is vague. The DEIR estimates that “12 acres for 
hotspots or areas of significant impact would require excavation and removal.” The DEIR estimates the 
total volume of soil to be removed to be 200,000 cubic yards (approximately 360,000 tons6), of which 
50% would be hazardous waste. These quantities are 30% lower than the quantities estimated in 
ENGEO's 2019 Consideration of Remedial and Mitigation Alternatives, which estimated a total of 
522,700 tons of waste soil from an area of 18 acres. The DEIR does not provide an explanation for the 
substantial discrepancy between these two estimates. Moreover, the excavation of between 360,000 
and 522,700 tons of contaminated soil, over an area of 12 to 18 acres, major dewatering, and 
groundwater treatment (both during construction, and likely in perpetuity) represent a major 
engineering and construction project that will have significant technical and logistical challenges and 
impacts to groundwater quality. These issues cannot be currently fully evaluated because they are 
deferred to as-yet non-existing studies and evaluations, feasibility analyses, more refined or updated 
risk analyses, and consideration of remedial alternatives.  

As noted above, remedial decision documents (RAW, RAP) are subject to public review. The public, 
including the local community, may demand a more comprehensive cleanup than is currently 
envisioned. Therefore, it is not possible to predict the scope of remediation, including the volume of soil 
excavation, that may be required, or the mitigation measures needed. The DEIR should therefore 
evaluate the impacts associated with a worst-case scenario that would require removal of all soil 
contamination that exceeds accurately derived human health-based risk levels. 

                                                            
6 Calculated using a conversion factor of 1.8 tons per cubic yard, consistent with the ENGEO 2019 Consideration of 
Remedial and Mitigation Alternatives. 
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Incomplete Identification of Contaminants 

Some contaminants are not considered in the DEIR, and their impacts are not analyzed. Specifically, the 
DEIR does not consider petroleum metabolites, also known as hydrocarbon oxidation products (HOPs), 
in groundwater. The 2018 Five-Year Review Report7 recognized HOPs as a contaminant of concern and 
stated that HOPs should be analyzed during future sampling events. HOPs were analyzed during the 
2019 ENGEO investigation8 and their concentrations exceeded San Francisco Bay Regional Water Quality 
Control Board (RWQCB) screening levels9 (human health risk levels and aquatic habitat goal levels). 
Other industrial sites in the vicinity of the Project Site are currently being required to investigate HOPs 
and their potential to migrate to the Bay. The HHERA and the 2002 Ecological Risk Assessment (ERA)10 
did not consider risk due to HOPs, and the impact of the Project on the migration of HOPs to surface 
water was not evaluated in the DEIR. The 2002 Ecological Risk Assessment is also outdated and cannot 
be relied upon as a basis for evaluating current impacts to ecological receptors. 

Flawed Human Health and Ecological Risk Assessment 

The DEIR relies on the HHERA Report in its consideration of human-health risks. However, the HHERA is 
fundamentally flawed for the reasons discussed below. 

Missing Cancer and Noncancer Toxicity Values – The HHERA Report does not consider several chemicals 
of potential concern (COPCs) because it omits their toxicity values. The HHERA Report states that the 
California Environmental Protection Agency (CalEPA) DTSC’s (2019) HHRA Note 10 list of noncancer and 
cancer toxicity values were used to compile the toxicity values used in the risk assessment (pg. 30). 
Tables 8 and 9 of the HHERA Report present the noncancer toxicity values and the cancer toxicity values, 
respectively. The HHERA failed to include oral cancer slope factors for nine COPCs, inhalation unit risks 
for three COPCs, noncancer chronic oral reference doses for 12 COPCs, and noncancer inhalation 
reference concentrations (RfCs) for eight COPCs. As a result, the cancer risk and noncancer hazard 
associated with several COPCs were not considered in the derivation of the target cleanup levels, which 
were used in place of calculating cumulative cancer risks and noncancer hazard indices. Of the 51 COPCs 
considered in the HHERA, 21 COPCs (41%) were missing a cancer toxicity value, a noncancer toxicity 
value, or both. This is a major omission and could result in the significant underestimation of potential 
cancer risk and noncancer hazard from human exposure to COPCs in environmental media at the Site. 
Overall, these omissions prevent reliance on the conclusions of the HHERA Report and it should not be 
used to support risk management decisions for the Site.  

                                                            
7 Baseline Environmental Consulting. (January 2018. Final Third Five-Year Review Report. Charles P. Howard 
Terminal. Oakland, California. . 
8 ENGEO Incorporated. 2020. Site Investigation Report. Athletics Ballpark Development Howard Terminal Site. 
Oakland, California. July 1. Revised April 22, 2020. 
9 San Francisco Bay Regional Water Quality Control Board (RWQCB). Environmental Screening Levels. January 2019. 
10 Baseline Environmental Consulting. 2002. Final Removal Action Workplan, Howard Marine Terminal Site, Oakland, 
California. February. Appendix A. 
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Risk Assessment Missing Adequate Risk Characterization – The HHERA does not provide a proper risk 
characterization for each of the receptors and receptor-specific exposure scenarios. The risk 
characterization is the final step in a risk assessment and involves integrating the toxicity and exposure 
assessments into quantitative and qualitative expressions of risk. It is the link between the risk 
assessment and the risk management decisions and provides the information necessary to understand 
what risks warrant control and for what reasons. The HHERA is missing the calculation and presentation 
of cumulative cancer risk and noncancer hazard indices for each receptor/exposure scenario, and a 
comparison of these quantitative estimates of risk to the regulatory risk management thresholds (e.g., 
incremental cumulative cancer risk and noncancer hazard index) that would warrant action. This 
deficiency was also identified by DSTC in its September 18, 2019, comments on the draft HHERA; the 
DTSC approved the Final HHERA despite this deficiency. Because the HHERA lacks a proper risk 
characterization presenting quantitative estimates of site-related cumulative cancer and noncancer risk 
for each receptor, and also a discussion of how those risks compare to the risk management thresholds 
used to support risk management decision making for sites in California, the HHERA does not provide 
the information necessary to support decisions that will ensure protection of human health during and 
following redevelopment of the Site for the proposed Project.  

No Risk Characterization for Potential Exposure to Nonaqueous Phase Liquid (NAPL) – The HHERA does 
not include any characterization of potential risks from exposure to NAPL. Section 4.0 notes the 
identification of NAPL in areas of the Site. The HHERA does not consider or evaluate potential human 
exposure to site-related COPCs in NAPL. Potential human and ecological exposure should be adequately 
characterized to support risk management decisions for the Site. This should include characterization of 
the risk of receptor exposure to COPCs in each environmental media, including NAPL.  

No Ecological Risk Assessment or Characterization – The HHERA does not include an ecological risk 
assessment, nor does it calculate target levels based on ecological receptors. Therefore, the concluding 
statement in Section 13 of the HHERA that the “Risk Assessment has evaluated potential exposure 
pathways, identified COPCs, and assessed both human health and ecological risks...” is incorrect. The 
lack of an ecological risk assessment appears to be based on the findings of the outdated 2002 
Ecological Risk Assessment. These findings are re-iterated in the 2018 Five-Year Review Report (Baseline 
2018) which has been approved by DTSC. Neither the HHERA, nor the 2018 Five-Year Review Report, 
provide the basis for the findings reached in the 2002 risk assessment. Because an adequate ecological 
risk assessment has not been presented, the HHERA does not provide the information necessary to 
support decisions that will ensure protection of the environment during and following redevelopment.  

No Justification for Proposed Attenuation Factors used to Model Future Vapor Intrusion Exposure – 
Soil gas concentrations exceeding screening levels have been documented across nearly the entire 
Project site (Figure 4.8-2) The HHERA uses soil gas attenuation factors to model potential indoor air 
concentrations in residential and commercial buildings following site redevelopment. This approach to 
modeling future indoor air concentrations from vapor intrusion is then used to derive risk-based target 
cleanup levels for COPCs. The soil gas-to-indoor air attenuation factor proposed by ENGEO for new 
residential construction is 0.001 and for new commercial construction is 0.0005. Both attenuation 
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factors are less conservative than the generic attenuation factor currently recommended by DTSC and 
the RWQCB for screening level assessments. The HHERA provides no justification or support for these 
proposed attenuation factors.  

No Indication of Adequacy of Sampling to Support Risk Assessment – The data characterization 
summary in Section 5.0 of the HHERA Report does not provide a discussion regarding the adequacy of 
site characterization sampling to support either a human health or ecological risk assessment. Our 
review of the HHERA Report and other supporting documentation (e.g., the 2020 Site Investigation 
Report11), indicates that there are results which suggest that adequate sampling has not been 
performed to support a risk assessment that could be used to determine the need for, and extent of risk 
management action, prior to site redevelopment. For example, Figure 14 of the 2020 Site Investigation 
Report shows the potential for available cyanide in groundwater to migrate to the Inner Harbor. Despite 
this, the Risk Assessment concluded there are no unacceptable risks to ecological receptors. The Risk 
Assessment should discuss whether (and provide justification for why) adequate sampling has been 
performed to support a risk assessment and risk management decision-making to ensure no 
unacceptable risk to human health or the environment during or after site redevelopment.  

Missing Lead Exposure Assessment – As discussed in Section 5.0 of the HHERA, metals (notably lead) 
impacts “are present in various locations across the Site.” Lead was historically detected in soil at 
concentrations as high as 32,000 milligrams per kilogram (mg/kg) at the Site. In more recent soil 
sampling, lead was detected in soil at concentrations as high as 3,180 mg/kg. Potential exposure to lead 
should be evaluated separately from the assessment for other contaminants because USEPA (2003)12 
and DTSC (2020)13 evaluate the significance of lead exposures using blood-lead level as an index of 
exposure, rather than in terms of cancer risk or noncancer hazard quotient. Although the HHERA utilizes 
generic screening levels used by DTSC and USEPA for initially assessing potential human exposure to 
lead in soil at sites, the potential significance of human exposure to lead in soil at the Site should be 
characterized and discussed in the risk characterization.  

Underestimation of Environmental Impacts 

The extent and severity of soil, soil gas, and groundwater impacts is underestimated in the DEIR, for the 
following reasons: 

                                                            
11 ENGEO Incorporated. 2020. Site Investigation Report. Athletics Ballpark Development Howard Terminal Site. 
Oakland, California. July 1. Revised April 22, 2020. 
12 United States Environmental Protection Agency (USEPA). 2003. Recommendations of the Technical Review 
Workgroup for Lead for an Approach to Assessing Risks Associated with Adult Exposure to Lead in Soil. OSWER 
#9285.7-54. January. 
13 Department of Toxic Substances Control (DTSC). 2020. Human Health Risk Assessment (HHRA) Note Number 3, 
DTSC-modified Screening Levels. June.  
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• Estimates of the lateral extent and mass of impacted soil presented in the DEIR are approximately 
30% lower than was estimated in ENGEO’s 2019 Consideration of Remedial and Mitigation 
Alternatives14. The reason for this discrepancy is not provided in the DEIR. 

• The extent of HOPs contamination in groundwater is far greater than the extent of total estimated 
impacted groundwater in the DEIR.  

• The DEIR cites site-specific target cleanup levels for the Site that were developed in the HHERA 
Report. As discussed above, the HHERA Report underestimates risk and, consequently, likely 
overestimates target cleanup levels. Therefore, the extent of contaminants above cleanup levels 
protective of human receptors is likely underestimated.  

Potential Hazards Associated with Gas and Fuel Pipelines Not Analyzed 

The DEIR identifies an “active 24-inch-diameter high-pressure aboveground gas transmission pipeline” 
that transects the northern portion of the Site and serves the greater Oakland metropolitan area. There 
are also “several fuel pipelines” on the Peaker Power Plant site. The DEIR does not analyze the potential 
hazards associated with construction or long-term operations near these fuel pipelines. 

Review of Section 4.9 – Hydrology and Water Quality 

Insufficient Discussion of Impacts and Mitigation - Surface Water and Groundwater 
Quality 

The DEIR does not provide sufficiently specific discussion of mitigation with respect to surface-water 
quality protection. Construction activities, construction dewatering, and long-term operations 
associated with the proposed Project would pose a significant impact to water quality in receiving 
waters, i.e., San Francisco Bay. Several of the best management practices (BMPs) included in the HYD-1a 
mitigation measure (pp 4.9-22 to 4.9-24) do not appear applicable to the Site; for example, the Site does 
not contain any areas with notable slope and, according to the Site description, there are no creeks on 
or adjacent to the Site, or riparian corridors. The description of BMPs should be project-specific, not 
generic. The DEIR should acknowledge the wide range of contaminants anticipated in groundwater that 
would require continuous monitoring, sampling, and treatment to provide confidence that the 
discharged water meets all applicable water quality standards. A comprehensive dewatering plan and 
treatment system design will be needed for the Project to address groundwater and commingled 
stormwater. 

The Environmental Setting section (Section 4.9.1) should present and discuss the specific range of 
contaminants and contaminant concentrations that have been monitored/detected in stormwater or 

                                                            
14 ENGEO. 2019. Oakland Athletics Ballpark Development, Oakland, California, Considerations of Remediation and 
Mitigation Alternatives. Revised July 31. 
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surface water at the Site to characterize baseline conditions and site-specific contaminants of concern 
(i.e., a site-specific pollutant source assessment). 

Temporary and potential long-term impacts to the near-shore tidal zone that would be associated with 
the construction of this Project and associated in-water work would impact water quality and marine life 
in adjacent waters. The DEIR cites the future preparation of a Creek Protection Plan as sufficient 
mitigation (HYD-1a). This reference is unclear because the DEIR notes the absence of any creeks at or 
adjacent to the Project site, and it is impossible to evaluate the significance of any future proposed 
mitigation measures because the Plan does not now exist. At a minimum, an additional project-specific 
mitigation measure section targeted to address all aquatic impacts is needed. 

The DEIR does not specify how the proposed Project design will reduce the amount of impervious 
surface on the Site to comply with the mitigation measure HYD-1a requirement. 

Concerns associated with the remobilization of groundwater and soil contaminants due to sea level rise 
are not addressed in the impact analysis or proposed mitigation measures. As stated in the DEIR, 
groundwater levels beneath the Project Site are between 5 and 9 feet below the ground surface (pg. 
4.9-4). Given the presence of shallow groundwater and future SLR projections, the future site drainage 
system would need to address potentially commingled contaminated groundwater in addition to 
stormwater. This issue is not evaluated in the DEIR. 

Insufficient Discussion of Impacts and Mitigation - Groundwater Supplies and 
Recharge  

Substantial groundwater dewatering required for the Project (up to 10,000 gallons per day) could 
adversely impact local groundwater flow dynamics, recharge rates, and local surface water quality 
impacts (pg. 4.9-11). A groundwater model is needed to demonstrate a less-than-significant impact. A 
dewatering plan is needed to address groundwater and commingled stormwater and their associated 
water quality impacts. 

The DEIR states that a “cutoff wall would likely also be installed around the boundaries of the ballpark to 
control groundwater inflow into the ballpark area” (p. 4.9-21). The DEIR does not discuss the impact of a 
cutoff wall on groundwater flow direction, or the impacts associated with the construction of the wall. 
There would likely be deflection of groundwater flow to the east and west, potentially causing the 
migration of contaminated groundwater towards neighboring properties. The DEIR also states that 
“dewatering …would not affect the surrounding groundwater levels” (p. 4.9-26) because of the presence 
of a cutoff wall. If it were true that dewatering will only affect groundwater within the cutoff wall, then 
the dewatering would only need to be done once and would not need to continue during the 
construction. This is clearly not the case. Groundwater will re-enter the area due to a lowered head. In 
fact, the DEIR states as much on page 4.9-21. The DEIR needs to clearly describe the extent and duration 
of the proposed dewatering and the associated impacts of dewatering on on-site and off-site 
groundwater flow. 
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The DEIR states that “groundwater beneath the Project site is brackish due to proximity to the Inner 
Harbor and therefore is not designated by the RWQCB as a drinking water beneficial use” (p. 4.9-26; 
HYD-2). The DEIR should cite the Basin Plan, and/or other documents, to support this claim. To the best 
of our knowledge, the RWQCB has not de-designated this water and all beneficial uses cited in the Basin 
Plan apply, even if the water is not of drinking-water quality. De-designation of beneficial uses requires 
an amendment to the Water Quality Control Plan for the San Francisco Bay Area Region, which has not 
occurred. Groundwater would need to be protected during construction, e.g., excavation should be 
planned and executed in such a way that prevents contaminants from being spread, especially to non-
contaminated or less contaminated areas. 

Incomplete Evaluation of Flooding Potential 

The DEIR states that “compliance with the numerous laws and regulations (discussed in Section 4.9.2) 
and Mitigation Measure HYD-1a (Creek Protection Plan) would limit the potential impacts from 
construction on stormwater runoff to less than significant” (HYD-3; p. 4.9-28). The design, extent, and 
type of stormwater control measures will determine the quantity in expected runoff volume reductions. 
It is too early in the conceptual design process to assume that significant volume reductions would occur 
to support this conclusion. 

The proposed finished floor elevation of 6.0 feet for a portion of the Project development area does not 
address SLR projections (pg. 4.9-29). Mitigation Measure HYD-2 does not account for SLR projections. 
Designing the Project grading plan relative to the current Federal Emergency Management Agency Base 
Flood Elevation (BFE), as discussed under HYD-4 (p. 4.9-29), does not provide an adequate level of 
protection. The full Project is not designed to accommodate Ocean Protection Council’s medium-high 
risk aversion SLR projection and does not adequately consider storm surge events and extreme high-tide 
events in combination with SLR. In addition, engineering assessments regarding how proposed grading 
below the BFE may affect floodplain mapping should be developed to support the DEIR assessment. 

Modeling Needed to Evaluate Stormwater Outfall Elevation 

The DEIR proposes stormwater outfalls that would be at the same elevation as existing outfalls. These 
outfalls would be subject to increased hydraulic head associated with SLR, which will result in restricted 
site drainage capacity (pg. 4.9-34). A site-specific hydrodynamic surface water model is needed to 
adequately assess this issue. 

Vertical Migration of Contaminants Not Assessed 

Shallow groundwater under the Site is very close to the ground surface. The proposed hardscape site 
cover is not sufficient to address the migration of groundwater contaminants because vertical migration 
of groundwater contaminants should be expected in association with SLR. SLR will result in an increase 
in groundwater level, which will result in the contamination of clean fill soil. This issue requires detailed 
evaluation currently lacking in the DEIR. 
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Review of Chapter 6 – Alternatives  

The DEIR considered four Project alternatives: 

• Alternative 1: The No Project Alternative 

• Alternative 2: The Off-Site (Coliseum Area) Alternative 

• Alternative 3: The Proposed Project with Grade Separation Alternative 

• Alternative 4: The Reduced Project Alternative 

Based on the outcome of the comparative analysis, the DEIR concluded that “impacts related to hazards 
and hazardous materials under Alternative 2 would be less than significant, similar to the proposed 
Project with mitigation” (pg. 6-18). However, our analysis indicates that subsurface contamination at 
Howard Terminal is substantially more laterally extensive, and more pervasive, than at the Coliseum 
site, as discussed below. 

The Project Site area is approximately 55 acres. The DEIR recognizes the widespread nature of 
contaminants of concern (COCs) at the Project Site, stating that “almost all of the Project site has soil gas 
that exceeds one or more screening level,” and “most of the Project site has soil that exceeds one or 
more screening levels” for COCs (pg. 4.8-11). Shallow groundwater also exceeds at least one screening 
level over most of the Project Site. The DEIR also notes that “several areas of significant impact have 
been observed” including free-phase hydrocarbons in three to four areas. These impacted soils “would 
likely require removal …or active remediation” (p. 4.8-42). ENGEO's 2019 Consideration of Remedial and 
Mitigation Alternatives estimated “an area of 18 acres … of significant impact.” This is equivalent to 
approximately one-third of the Project Site area. ENGEO estimated that the Project will generate 
290,400 cubic yards (522,700 tons) of waste soil (over 26,000 truckloads), of which half will be Class I 
Hazardous Waste.  

The area of the Coliseum Alternative Site is 220 acres. The Coliseum Draft EIR15 identified 17 Cortese List 
sites within the Coliseum Alternative site boundary (Coliseum Draft EIR Figure 4.7-1). Nearly all of these 
are small underground storage tank sites, and only six of them are known to be open sites. There is only 
one open contaminated site within the footprint of the current Oakland Coliseum property (the Malibu 
Grand Prix site, 8000 S. Coliseum Way), which has approximately 4 acres of contaminated shallow fill soil 
and approximately 0.2 acres of contaminated groundwater. As stated in the Coliseum Draft EIR, the 
proposed new stadium site “does not contain any Cortese List properties” (Coliseum Draft EIR pg. 4.7-6). 
The Coliseum Draft EIR states that “the proposed project may encounter contaminated fill material 
during construction activities” (Coliseum Draft EIR pg. 4.7-5). The Coliseum EIR does not quantify the 
area, volume, or mass of contaminated soil that would be excavated. However, based on available data, 
it appears to be substantially less than estimated for the Project Site, both in terms of total acreage and 
the relative percentage of the site area. The areal extent of contaminated soil in the open sites that are 

                                                            
15 City of Oakland. 2014. Coliseum Area Specific Plan, Draft Environmental Impact Report, Volume I and II, August 
2014. 

 

AR 0009491



April 26, 2021 
Ryan Sawyer, Vice President 
Analytical Environmental Services, Inc. 
Review of Selected Sections of the Draft Environmental Impact Report for the 
Waterfront Ballpark District at Howard Terminal, Oakland, California (Case File No. 
ER18-016) (State Clearinghouse No. 2018112070) 

DRAFT 
Attorney-Client 

Privileged and Confidential 

 

 Attachment TERRA Page 13 of 13 
 

within the 220-acre Coliseum Alternative Site appears to be approximately 7 acres, or less than 5% of 
the Coliseum Alternative Site area. 

In summary, the extent and volume of contaminated soil, and the relative percentage of contaminated 
areas to total area, are far higher at the proposed Project Site as compared with the Coliseum 
Alternative Site. Furthermore, there are no known subsurface impacts in the main, central area of the 
Coliseum Alternative Site, corresponding to the current location of the stadium and the surrounding 
parking areas.  
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TECHNICAL MEMORANDUM   
Waterfront Ballpark District at Howard Terminal DEIR 

 

Transportation Review of DEIR 

 

Date: April 21, 2021 Project #: 24433 

To: Ryan Sawyer, Analytical Environmental Services 

From: Aaron Elias & Laurence Lewis, Kittelson & Associates, Inc. 

  
 

This technical memorandum provides a review of the transportation chapter and related portions of 

the Draft Environmental Impact Report (DEIR) issued by the City of Oakland for the Oakland Waterfront 

Ballpark District Project (Project) proposed at the Howard Terminal site at the Port of Oakland. Kittelson 

and Associates, Inc. (Kittelson) has performed this review to highlight areas of concern and potential 

deficiencies in how the Project may affect the transportation circulation system. Our comments are 

grouped into the following sections which align with the City of Oakland’s Transportation Impact 

Review Guidelines (TIRG) dated April 2017. These sections include:  

• Key Comments Related to Transportation – Highlights our key comments 

• Travel Analysis – Comments pertaining to Section 3 of the TIRG 

• Transportation Demand Management – Comments pertaining to Section 4 of the TIRG 

• CEQA Analysis – Comments pertaining to Section 5 of the TIRG 

KEY COMMENTS RELATED TO TRANSPORTATION 

Kittelson has reviewed the transportation analysis contained in Chapter 4.15 Transportation and 

Circulation if the DEIR. Based on Kittelson’s review, we have identified the following five deficiencies as 

the most critical: 

1. VMT Associated with Truck Travel. Page 4.15-86 of the DEIR acknowledges that VMT 

associated with truck travel is likely to change due to trucks being relocated from Howard 

Terminal. However, the DEIR concludes that estimating the change in truck VMT would be 

speculative and therefore no estimate was completed. By omitting this element, the DEIR has 

not sufficiently quantified the full effect of the Project on VMT.  

 

2. The DEIR has established two significance criteria for vehicle miles traveled (VMT) that are 

inconsistent with the City of Oakland’s TIRG.  
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• For retail uses, the DEIR states on page 4.15-157 that retail greater than 80,000 square 

feet would cause a significant impact if there were a net increase in the VMT per service 

population. This is not consistent with page 19 of the TIRG, which states a retail project 

of any size will cause a significant impact if the project exceeds the existing regional 

VMT per employee minus 15 percent.  

• For the ballpark and performance venue, the DEIR states that “a project would cause 

substantial additional VMT if it exceeds existing VMT per attendee minus 15 percent 

where existing VMT per attendee is measured from existing uses at the Coliseum.” Page 

24 of the TIRG states for event centers and regional-serving entertainment venues that 

“a project would cause substantial additional VMT if it exceeds the existing regional 

VMT per retail employee minus 15 percent.” 

Therefore, the DEIR has not analyzed transportation impacts related to the retail 

component of the project and the performance venue/ballpark components consistent 

with the City’s guidelines for transportation assessments. 

3. The DEIR has not disclosed potentially significant VMT impacts for the Project’s retail 

component. The numbers presented in Table 4.15-33 indicate that the Project’s retail 

component VMT per service population increases from 17.29 miles to 17.30 miles in 2020 and 

from 17.13 miles to 17.14 miles in 2040. Since the DEIR significance criteria states that “for 

retail projects greater than 80,000 square feet, a project would cause substantial additional 

VMT if it results in a net increase in citywide total VMT per service population”, the DEIR has 

not disclosed a significant impact since there is a net increase in VMT per service population. 

 

4. The DEIR has not presented sufficient analysis to support the claim that the transportation 

demand management (TDM) plan for the performance venue will reduce VMT to a level 

constituting a less-than-significant impact. Table 4.15-35 on page 4.15-182 states that the TDM 

plan would result in a VMT reduction of 17 percent for the performance venue and therefore 

the impact would be less than significant. Earlier on the same page, however, the DEIR states 

that the TDM Plan required to reduce the impacts of the Project’s performance venue has not 

been defined with specificity. No analysis is presented to support the findings that the proposed 

TDM elements would reduce VMT by the amounts indicated. Therefore, the impact cannot be 

found to be less than significant. 

 

5. The DEIR presents insufficient analysis regarding the impacts of train blockages on Project 

access. There is little analysis or discussion on what happens with access to the project if a train 

blocks the rail crossings. The data collection presented in the DEIR showed an average of 42 

trains per day over a data collection period of one week, with one train blocking the rail 

crossings at the Project entrances for 87 minutes. The DEIR should provide additional 

information, analyses, and discussion related to vehicular access and train blockages.  
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TRAVEL ANALYSIS 

The following comments are generally related to analysis performed in the DEIR to meet the 

requirements of Section 3, Transportation Analysis, of the TIRG. 

• Household VMT per Capita. Average VMT per worker is provided on page 4.15-24, but 

household VMT per capita should also be provided to establish existing conditions.  

• Weighted Average VMT. Also referenced on page 4.15-24 is the weighted average VMT for the 

Project site. It is unclear how this was developed and what weighting was used since VMT per 

the City’s TIRG is analyzed based on VMT per employee or VMT per capita. 

• Effects of Railroad Gate Down Times. Page 4.15-39 identifies that during the one-week data 

collection period, the maximum observed gate down time for the railroad crossings in front of 

the Project was 87 minutes. The DEIR states this was an extraordinary event but there is no 

supporting evidence this is a rare occurrence and does not occur weekly or even more 

frequently. The observed gate down time of 87 minutes was from about 9:13 PM to 10:40 PM, 

which could coincide with when a baseball game or other event at the stadium is ending. The 

DEIR does not analyze or discuss what would happen if the railroad gates were down for a 

similar duration when a game or event ends. The single pedestrian bridge proposed at the site 

is unlikely to be sufficient to accommodate the pedestrian demand. Additionally, residents 

living in the area would be delayed for more than an hour before they could exit the Project 

Area. 

• Effects of Lower On-Site Parking Supply. The DEIR does not fully analyze how the difference in 

parking supply versus demand will affect the Project. 

o Residential parking, discussed on page 4.15-81, is identified as sufficient for the Project 

because the vehicle ownership in the census tract is about 0.94 vehicles per household 

whereas the Project will provide up to a maximum of 1.0 parking spaces per unit. 

However, this is a parking maximum, and not a parking minimum, and still allows for 

the Project to provide parking below 0.94 vehicles per household. The DEIR does not 

discuss what would happen with residential parking demand if the actual parking supply 

for residential units is below 0.94 parking spaces per unit. Additionally, the DEIR should 

discuss the parking demand generated by residential guests and visitors, who are not 

accounted for in the 0.94 vehicles per household estimate. 

o For office workers, page 4.15-81 identifies a Project parking demand of about 2.9 

parking spaces per 1,000 square feet based on data from similar census tracts near the 

Project area. The Project would supply about 2.0 parking spaces per 1,000 square feet. 

The DEIR states that “since parking demand for office uses in the Project is estimated 

to exceed the provided parking supply, automobile use is estimated to be lower than in 

similar areas.” There is no analysis or discussion supporting the conclusion that parking 

demand would decrease because the project does not provide sufficient parking to 

meet the anticipated demand. There may be some reduction in demand as office 

workers shift to other modes, but there is also the possibility that office workers will 
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park along the surrounding street network and the DEIR makes no attempt to 

determine how a reduced parking ratio may affect the circulation system. 

o For retail parking, page 4.15-82 shows a shortfall where demand ranges from 2.8 spaces 

per 1,000 square feet for non-December, non-Friday weekdays up to about 4.7 per 

1,000 square feet on holidays, but the Project supply is about 2.6 parking spaces per 

1,000 square feet. The DEIR states that automobile trips are estimated to be lower as a 

result, but there is no documentation on the level of trip reduction or whether there is 

the potential for additional congestion resulting from people not finding a parking space 

at the Project. 

o For hotels, page 4.15-82 states that a parking demand of 0.5 parking spaces per hotel 

room is assumed based on previous City code requirements. However, the standard 

industry text (Institute of Transportation Engineers Parking Generation Manual 5th 

Edition) identifies hotels in dense multi-use urban areas as having an average demand 

of 0.76 vehicles per room. Since the parking demand is likely higher than the parking 

supply, there should be analysis or discussion of where the excess demand will be 

accommodated. 

• Transit Services at Transportation Hub. It is unclear what transit services will use the 2nd Street 

Transportation Hub shown in Figure 4.15-15 and referenced in Mitigation Measure TRANS-1c. 

The transit service is indicated as “if provided,” offering no guarantee of service. If service is 

provided, there is no discussion of the operating hours and whether service would be available 

after evening events. 

• Potential Conflicts at Transportation Hub Entrance. The 2nd Street Transportation Hub is 

accessible by foot via MLK Jr. Way and Embarcadero West. People accessing the 2nd Street 

Transportation Hub will be funneled to Embarcadero West and MLK Jr. Way. This creates 

potential modal conflicts at the MLK Jr. Way entrance, as all bicycle trips are directed to this 

location as well. 

• Buffered Bike Lane Location and Modal Conflicts. In Figure 4.15-20, 3rd Street is identified as 

providing the buffered bike lane, but in Figure 4.15-35, the buffered bike lane is shown on 2nd 

Street. Because the Transportation Hub is proposed on 2nd Street, placing the buffered bike lane 

on 2nd Street could create modal conflicts between transit vehicles and bicyclists. The location 

of the buffered bike lane on either 2nd Street or 3rd Street should be clarified. The modal conflicts 

with either large and/or overweight vehicles (3rd Street) or transit vehicles (2nd Street) should 

also be discussed. 

• MLK Jr. Way Pedestrian Corridor. As stated on page 4.15-124: “The Martin Luther King Jr. Way 

corridor connects Downtown Oakland with the Project site and along with Washington Street 

and Broadway, is expected to be a primary route for pedestrians to access the site from 

Downtown, 12th Street BART station, and Chinatown. It is also expected to be the primary 

access for bike riders since it connects with existing and planned east / west bike corridors 

including 2nd, 3rd , 7th , 9th  and 14th  Streets. The Martin Luther King Jr. Way corridor would also 

serve as a secondary Project access for motor vehicle traffic.”  
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o Modal Conflicts and Capacity Issues. All biking trips, along with most people accessing 

the 2nd Street Transportation Hub, people accessing TNCs under the highway, and 

many automobile trips are being directed to the MLK Jr. Way entrance. This has the 

effect of creating potential modal conflicts and capacity issues along MLK Jr. Way.  

o Exclusive Pedestrian and Bicycle Signal Phases. The proposed MLK Jr. Way/2nd Street 

intersection will need to accommodate automobiles, bicycles, pedestrians and transit 

vehicles accessing the 2nd Street Transportation Hub. A signal at this location will likely 

need exclusive pedestrian and bicycle phases to allow people walking and biking to 

cross the intersection (including people biking to navigate from buffered bike lanes on 

both sides of the street north of 2nd Street to a cycle track on the east side of the street 

south of 2nd Street), and to allow transit vehicles and automobiles to cross the 

intersection. 

o Insufficient Capacity to Meet Combined Demand. Figure 4.15-46 indicates between 

8,180 and 8,780 pedestrians will arrive at the stadium via MLK Jr Way. Table 4.15-42 

states that 4,070 pedestrians would arrive on MLK Jr. Way from 6 to 7 PM alongside 

280 people biking and 1,090 vehicles. It is unlikely that all of these travel demands will 

be adequately accommodated with two-lanes of traffic for vehicles, a two-way cycle 

track, and a single 16-foot sidewalk on the east side. 

 

• Travel Mode Choice Model Documentation. Page 4.15-141 states that a travel mode choice 

model was developed to estimate trip generation by mode at the ballpark; page 4.15-158 

references the use of the model for trip distribution. The Appendix also refers to a travel mode 

choice model for ballpark activity but does not describe the mode choice model, its calibration, 

or its application. Instead, assumed mode shifts appear to be based on qualitative judgments 

without reference to travel times, costs, convenience or other factors that affect mode choice 

for travelers. Therefore, the DEIR does not provide adequate support for any of the subsequent 

findings that assume shifts in travel mode for the ballpark. 

• Mode Shift of Current BART Riders. Page 4.15-163 states that attendees who currently use 

BART to attend games were estimated to continue to be non-drivers and therefore none would 

switch to driving a personal vehicle. This assumption is not fully substantiated in the DEIR or in 

the Appendix. The relative walking time and distance to/from BART should be considered as 

well as the convenience of auto parking at each site. 

• MTC Model and Service Population VMT. Page 4.15-177 of the DEIR states that the MTC model 

does not calculate retail-based service population VMT. The MTC model calculates statistics for 

all types of trips in the Bay Area. A more accurate statement would be that MTC has not 

provided maps or tables of VMT other than the maps of residential VMT per capita and worker 

VMT per employee. 

• Mode Split Assumptions for Performance Venue. Page 4.15-181 of the DEIR states that 

estimated trip lengths for the performance venue were calculated using shortest network 

distance between these trip origin/destination locations and the Project site for the studied 

events, with the trip distribution modified to account for a changed geographic composition of 
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attendees and a shifted travel mode for attendees near the Project site. The changed 

geographic composition is supported by an analysis in the Appendix which compared 

geographic distribution of attendees for a relocated ballpark in Atlanta. However, the DEIR lacks 

analysis to support the assumed mode shifts. 

• Effect of TDM Plan for Performance Venue. Page 4.15-182 of the DEIR concludes that the TDM 

plan would result in a specific VMT reduction of 17 percent and therefore the impact would be 

less than significant. In an earlier paragraph, the DEIR states that the TDM Plan required to 

reduce the impacts of the Project’s performance venue has not been defined with specificity. 

No analysis is presented to support the findings that the proposed TDM elements would reduce 

VMT by the amounts indicated. Therefore, the impact cannot be found to be less than 

significant. 

• Curb Space Demand for Ridesourcing Trips. Table 4.15-29 on page 4.15-167 identifies 11,850 

ridesourcing trips for the ballpark during the weekday evening period, which equals 

approximately 5,925 Transportation Network Company (TNC) vehicles (e.g., Lyft and Uber) both 

before and after a game. Assuming this demand is spread evenly over two hours before and 

after a game, the ridesourcing trips equate to approximately 50 TNCs per minute, before 

accounting for the likelihood that demand will increase immediately before and after a game. 

The DEIR does not analyze the availability of curb space capacity to accommodate the estimated 

ridesourcing trip demand within the designated pickup/dropoff zone under the freeway. The 

DEIR should also address strategies for managing TNC traffic flow under the freeway along with 

any requirements or agreements with Caltrans regarding use of the area.  

• Assumed Improvements for Operations Analysis. Section 1.1 of Appendix TRA.3, the 

Operations Analysis memorandum, lists the assumed improvements that would be 

implemented with the non-ballpark development at full buildout. These improvements should 

only be assumed under a Plus Project scenario if the Project itself will be constructing them. 

However, the project description is unclear as to what improvements will be completed by the 

Project and what will be completed by other projects. The project description references Table 

4.15-41 in the Transportation and Circulation chapter. However, these improvements are called 

for by other plans, mitigation measures identified in the DEIR, or non-CEQA recommendations. 

Therefore, the operations analysis presented may not be realistic if the Project is not required 

to make the improvements, especially if they are only recommendations or rely on other 

projects within the City of Oakland to complete.  

• Bus/Truck Lane Assumption. Section 1.1.1 of the Appendix TRA.3 Operations Analysis 

memorandum states the Market Street and 7th Street intersection degrades from LOS B to LOS 

F during the PM peak hour due to a lane removal to accommodate the bus/truck lanes which 

are being considered by the City of Oakland as a separate project. If the bus/truck lane is a 

separate project, it is unclear why it has been analyzed as part of the Plus Project scenario. This 

prevents the reader from determining if the Howard Terminal Project affects the intersection. 

Additionally, the proposed solution for improving operations is that 250 drivers will choose to 

reroute to other intersections due to the higher delay. There is no analysis of the effects of this 
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rerouting on other study area intersections, nor any discussion of other improvements that can 

be implemented if vehicles do not divert as hoped. 

• Signal Timing Improvements at Washington Street/5th Street Intersection. Section 3.6.4 of the 

Appendix TRA.3 Operations Analysis memorandum calls out the Washington Street and 5th 

Street intersection (DD) as operating at LOS E and LOS F when the midday games are released. 

However, the text states the Project will develop new signal timings to improve operations at 

this intersection compared to existing conditions. There is no analysis on what the operations 

would be with the new timings and no discussion of why the new signal timings were not 

assumed to be in place when analyzing the Plus Project scenario. 

• Motor Vehicle Travel Times. Section 3.6.5 of Appendix TRA.3 presents the analysis of motor 

vehicle travel times. It is unclear from the analysis why Figure 12 generally shows lower travel 

times with the Project but Figure 13 shows substantially higher travel times, in particular from 

5 to 6 PM. The routes for Figure 12 and Figure 13 are similar leaving the Project up to about 7th 

Street. If the extra delay is caused by vehicles accessing I-980 northbound near Castro Street 

and 12th Street, attendees potentially could drive north along Market Street and access the 

freeway system near Market and 35th. 

• Vehicle Trip Generation and VISSIM Analysis. Table 6 of Appendix TRA.3 states that personal 

vehicle and TNC trip generation for evening games sums to about 7,858 vehicles over the five-

hour period from 3 PM to 8 PM. However, Table 12 in Appendix TRA.2 estimates a total of 

32,440 total vehicles for weekday evening games. Assuming half this number to account for the 

inbound and outbound trips, the total number of vehicles studied in the VISSIM analysis 

appears to be only about half the trip generation for outbound trips.  

• Traffic Impacts in Surrounding Neighborhoods. The transportation operations analysis for 

game days appears to only include trips traveling to/from the Project site. There is no analysis 

to determine how vehicles parking in downtown garages or surrounding neighborhoods will 

affect the local transportation network in Downtown, West Oakland or near Jack London 

Square. 
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TRANSPORTATION AND PARKING DEMAND MANAGEMENT 

Kittelson reviewed Appendix TRA.1, the Travel Demand Management (TDM) Plan, and Appendix TRA.2, 

the Howard Terminal – Transportation and Parking Demand Management Effectiveness Analysis and 

have identified the following comments. These comments address the analysis performed per Section 

4, Transportation and Parking Demand Management, of the TIRG. 

• Unclear or Illegible Map Exhibits. Many of the map figures in the “Howard Terminal – 

Transportation and Parking Demand Management Effectiveness Analysis” memorandum are 

illegible or have conflicting information such as page 34 of 46 where Tri-Valley trips show 

attendee distribution as 5%, 10%, or 12%. Without clear maps, the trip distribution and 

redistribution numbers used in the DEIR cannot be reviewed adequately. 

• TDM Measures for Smaller Events. Appendix TRA.1, the TDM Plan, presents multiple event 

scenarios for the ballpark as summarized in Table 2-1. Additionally, Section 11 Appendix TRA.1 

presents separate traffic control strategies for small, medium, and large events based on the 

number of attendees. However, the effectiveness analysis in Appendix TRA.2 appears to 

address only large events with a maximum attendance of 35,000. As noted in Table 2-1 of 

Appendix TRA.1, approximately 251 smaller events (other than baseball games and ballpark 

concerts) are projected to occur annually, with a maximum attendance of 7,500. It is unclear 

whether the TDM measures presented – in particular those addressing transit services, parking 

management, and ride sourcing strategies – apply to all events or are limited to baseball games 

and ballpark concerts. 

• Mode Split Assumptions for Ballpark without Transportation Management Plan. Table 3-3 in 

Appendix-TRA.1 and Table 13 in Appendix TRA.2 summarize the mode split for the Howard 

Terminal Ballpark in the absence of the Transportation Management Plan. These assumptions 

are important because they establish the baseline for measuring the required 20 percent 

reduction in vehicle trips. By assuming a drive-alone percentage for the Howard Terminal 

Ballpark that is lower than the drive-alone percentage for the existing stadium, the required 

vehicle trip reduction for the TMP is also lowered. There is a qualitative explanation of the mode 

share assumptions; however, there is no documentation provided showing the calculation of 

these percentages. The DEIR should provide quantitative documentation for how the trip 

reductions were derived prior to being used as a baseline for the required 20% reduction.  

• Trip Generation and Distribution for Employees and Deliveries.  It is unclear how the trip 

generation calculations and mode split assumptions for the Howard Terminal Ballpark 

consistently account for non-attendee trips such as employees and deliveries. It appears that 

Appendix TRA.2 Table 12, Automobile Trip Generation for Ballpark, includes non-attendee trips, 

but Appendix TRA.2 Table 13, Attendees by Travel Mode – Ballpark without TMP, does not 

include non-attendee trips.    

• Documentation to Support Trip Reduction Percentages. Appendix TRA.2, Table 15, TMP 

Measures by Strategy for Ballpark, summarizes the vehicle trip reduction percentages in 

support of the required 20 percent reduction. Quantitative documentation should be provided 
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to support these percentages. Additionally, the documentation should state the assumptions 

that inform the high and low ends of the vehicle trip reduction ranges that are presented.  

• Potential Double-Counting of Trip Reduction Percentages. Appendix TRA.2, Table 15, TMP 

Measures by Strategy for Ballpark, presents the vehicle trip reduction estimates by four groups 

of strategies (Encourage Walking and Bicycling, Better Transit Options, Downtown Connections, 

and Parking Supply Management). Each group has a vehicle trip reduction estimate, but there 

will be overlap and potential double-counting between categories. For example, parking supply 

management will encourage walking, bicycling, and transit use.  The DEIR should quantify how 

the analysis accounts for double counting.  

• Time Periods for Trip Generation and Mode Split Tables. The time period(s) should be defined 

for all trip generation and mode split tables in Appendix TRA.2. For example, it is unclear 

whether the vehicle trips in Table 12, Automobile Trip Generation for Ballpark, represent 24-

hour conditions, a peak hour, or some other period based on the duration of the event and 

arrival patterns.  It is important to state the time periods to ensure that the TMP measures will 

be in effect during those periods.  

• Time Distribution for Arrivals and Departures. The TMP does not address the time distribution 

pattern for arriving and departing attendees, both for the existing stadium and the proposed 

Howard Terminal Ballpark. For example, what percentage of attendees arrive within 30 minutes 

of the event start time? The distribution pattern for arriving and departing attendees is 

important for assessing the level of capacity needed to achieve the estimated vehicle trip 

reduction from TMP measures such as ferry service, gameday shuttles, and bicycle/scooter 

valet.  

• Vehicle Trip Generation Reduction Numbers. Appendix TRA.2, Table 15 should include the 

vehicle trip reduction as numbers in addition to percentages. The actual trip generation 

numbers are necessary for assessing the reasonableness of the trip reduction estimates for the 

various strategies.  

CEQA ANALYSIS 

The following comments are related to the adequacy of disclosing transportation conditions related to 

the CEQA checklist for transportation. These comments relate primarily to analysis performed to 

complete Section 5, CEQA Analysis, of the TIRG. 

• VMT Associated with Truck Travel. Page 4.15-86 of the DEIR acknowledges that VMT 

associated with truck travel is likely to change due to trucks being relocated from Howard 

Terminal. However, the DEIR concludes estimating the change in truck VMT would be 

speculative and therefore no estimate was completed. Since the primary method of assessing 

transportation-related environmental impacts is to quantify how the Project affects VMT, the 

DEIR should include a reasonable methodology for assessing how the closure of Howard 

Terminal will affect VMT. By omitting this element, the DEIR has not sufficiently quantified the 

full effect of the Project on VMT.  
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As noted in table 4.15-12, there are 1,534 truck trips per day that would be displaced. While 

some of these trips will be relocated within the Port or the former Oakland Army Base, some 

will move to locations outside of the seaport as acknowledged on Page 4.15-86 (“For those who 

prefer to use container depot facilities, where containers are stored for several days or more 

instead of overnight, they would likely need to find a location outside of the seaport”). Any 

locations outside of the seaport would be further from terminal operations causing an increase 

in VMT which has not been accounted for and disclosed in the EIR.  

• VMT Significance Criteria for Retail. For retail uses, the DEIR states on page 4.15-157 that retail 

greater than 80,000 square feet would cause a significant impact if there were a net increase in 

the VMT per service population. This is not consistent with page 19 of the TIRG, which states a 

retail project of any size will cause a significant impact if the project exceeds the existing 

regional VMT per employee minus 15 percent. The DEIR states that the VMT per service 

population metric was used because it is consistent with California Office of Planning and 

Research (OPR) guidance with footnote 20 on page 4.15-157 noting the OPR states “agencies 

should analyze the effects of a retail project by assessing the change in total VMT, because retail 

projects typically re-route travel from other destinations.” As noted in this footnote, OPR 

recommends VMT for a retail project be assessed as the change in total VMT. VMT per service 

population is a different metric than total VMT and the OPR guidance1 makes no mention of 

VMT per service population as a recommended metric for assessing retail projects. Therefore, 

the significance criteria used for retail is not consistent with the TIRG, or the guidance released 

by OPR in their technical advisory related to evaluating transportation impacts in CEQA. 

• VMT Significance Criteria for Ballpark and Performance Venue. For the ballpark and 

performance venue, the DEIR states that “a project would cause substantial additional VMT if 

it exceeds existing VMT per attendee minus 15 percent where existing VMT per attendee is 

measured from existing uses at the Coliseum.” While this is a useful metric and threshold, it is 

not consistent with page 24 of the TIRG, which states for event centers and regional-serving 

entertainment venues that “a project would cause substantial additional VMT if it exceeds the 

existing regional VMT per retail employee minus 15 percent.” 

• Increase in VMT per Service Population for Retail Component. The numbers presented in Table 

4.15-33 indicate that the Project’s retail component VMT per service population increases from 

17.29 miles to 17.30 miles in 2020 and from 17.13 miles to 17.14 miles in 2040. However, the 

DEIR reports results to only one decimal place and concludes there is no significant impact 

because the VMT per service population to one decimal place does not change. Since the DEIR 

significance criteria states that “for retail projects greater than 80,000 square feet, a project 

would cause substantial additional VMT if it results in a net increase in citywide total VMT per 

service population, the DEIR has not disclosed a significant impact since there is a net increase 

in VMT per service population. 

 

1 “Technical Advisory on Evaluating Transportation Impacts in CEQA”, December 2018, Governor’s Office of Planning 

and Research 
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• The Residential and Commercial VMT Analysis Screening Should Not Have Found the Project 

Screens Out based on Criterion #3. Page 4.15-179 of the DEIR states the residential and 

commercial portions of the Project meet screening criterion #3. However, screening criterion 

#3 states a project must be within ½ mile of an existing major transit stop or an existing stop 

along a high-quality transit corridor. The Project is located more than a half mile from the 

closest BART station and the near-by ferry terminal does not qualify as a major transit stop 

under CEQA Section 21064.3 because it is not directly served by either bus or rail transit service 

(nearest bus stop is more than 1,000 feet from the terminal). The Project is also not located 

within a ½ mile if high quality transit corridor since CEQA Section 21064.3 requires the stop be 

an intersection of two or more major bus routes with a frequency of service of 15 minutes or 

less during commute periods. None of the bus stops within a ½ mile of the Project have two or 

more bus routes with a service frequency of 15 minutes or less.  Finally, page 22 and 23 of the 

TIRG state four conditions where the presumption of less than significant impact near transit 

stations may not be appropriate. Page 4.15-179 of the DEIR states three of these conditions and 

whether they were satisfied or not but not the fourth. The fourth condition in the TIRG states 

“Has a retail component that is greater than 80,000 sf”. This condition is not satisfied like the 

other three since there is more than 80,000 sf of retail proposed by the Project.   

• VMT Baseline for Performance Venue. For the ballpark and performance venue, the DEIR 

states that “a project would cause substantial additional VMT if it exceeds existing VMT per 

attendee minus 15 percent where existing VMT per attendee is measured from existing uses at 

the Coliseum.” this metric and threshold is not consistent with page 24 of the TIRG, which states 

for event centers and regional-serving entertainment venues that “a project would cause 

substantial additional VMT if it exceeds the existing regional VMT per retail employee minus 15 

percent.” 

• Performance Venue VMT was not Analyzed Consistent with the City’s TIRG. Per page 4.15-

181, the baseline VMT calculation for the Project’s performance venue used data from the 

Oakland Arena. this methodology is s not consistent with the TIRG requirements for assessing 

event centers and regional-serving entertainment venues which states on page 24 of the TIRG 

that for event centers and regional-serving entertainment venues “a project would cause 

substantial additional VMT if it exceeds the existing regional VMT per retail employee minus 15 

percent. Additionally, VMT per attendee analysis summarized in Table 4.15-34 incorporates 

mode split and geographic distribution shifts but this analysis cannot be verified due to the lack 

of intermediate data, calculations, and/or tables in this chapter and the appendices. 

• Sidewalk Capacity and Pedestrian Demand. Section 1.1.1 of Operations Analysis Memorandum 

included in DEIR Appendix TRA-03 identifies many intersections where the pedestrian activity 

from the ballpark will result in insufficient sidewalk space to accommodate all pedestrians. The 

memorandum recommends curb extensions at some locations if feasible. However, there is no 

analysis to demonstrate that the proposed solutions would be able to accommodate the 

pedestrian demand. If the pedestrian demand is too high to be accommodated on the 

sidewalks, pedestrians will begin walking in the streets, which poses a safety concern. The DEIR 
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has not fully quantified this potential safety impact or proposed feasible mitigation measures 

to correct it. 

• Effects of Off-Site Parking. Given the Project’s low parking supply and the expectation that 

vehicles will be parked off-site in the study area, the DEIR has not adequately analyzed the 

impacts to pedestrians, bicycles, and other modes due to vehicles circulating and searching for 

parking. 
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WATERFRONT BALLPARK DISTRICT AT HOWARD TERMINAL 
DEIR COMMENTS - CULTURAL RESOURCES 
 
 
PREPARED BY: C. Gross, AES Senior Archaeologist 
PROJECT Waterfront Ballpark District At Howard Terminal 
SUBJECT: DEIR Comments - Cultural Resources 
DATE: 3/19/2021 

 
 

INTRODUCTION 
The City of Oakland (City) has prepared a Draft Environmental Impact Report (DEIR) for the Oakland 
Waterfront Ballpark District Project (Project) pursuant to the California Environmental Quality Act 
(CEQA) and State CEQA Guidelines. The Draft EIR has been prepared under Assembly Bill 734, which 
provides for streamlined review by the courts in the event a lawsuit is filed challenging the certification 
or adoption of the EIR, provided that the Project complies with certain conditions and is certified by the 
Governor.  
 
The Project site consists of approximately 55 acres that comprise the Charles P. Howard Terminal 
(Howard Terminal) and adjacent areas within the Port of Oakland (Port) along the Inner Harbor of the 
Oakland-Alameda Estuary. Howard Terminal is owned by the City, and the adjacent properties that the 
Athletics Investment Group, LLC (Project sponsor) seeks to secure are owned by Dynegy Oakland, LLC, a 
Delaware limited liability company.  
 
The proposed Project includes the following components:  
 

 A new open-air waterfront multi-purpose Major League Baseball ballpark with a capacity of up 
to 35,000 persons;  

 Mixed-use development including up to 3,000 residential units, up to 1.5 million square feet of 
office (which could include a range of commercial uses, such as general administrative and 
professional office, and life sciences/research), and up to approximately 270,000 square feet of 
retail uses;  

 An approximately 50,000 square-foot indoor performance venue with capacity of up to 3,500 
individuals;  

 Up to approximately 280,000 square feet of hotel space including up to 400 rooms in one or 
more buildings and supportive conference facilities;  

 A network of approximately 18.3 acres of privately owned, publicly accessible open spaces; and  
 Approximately 8,900 total parking spaces at full Buildout.  

 
Comments associated with the DEIR’s assessment of impacts on cultural resources that could result 
from implementation of the Project are discussed below. 
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IMPACTS TO CULTURAL RESOURCES 
The Proposed Project would result in the redevelopment of portions of the Port of Oakland, which has 
been used for industrial and commercial purposes for over 100 years. The area maintains a historic 
industrial feeling characterized by older, low-scale, masonry commercial buildings, warehouses, and a 
section of Southern Pacific Railroad tracks lined with warehouses and shipping docks; many of the 
buildings in the area have been carefully preserved by adaptive reuse of the structures.  
 
There are several significant cultural resources (i.e. resources listed on or eligible for listing on the 
California Register of Historical Resources [CRHR] and/or the National Register of Historic Places [NRHP]) 
located within and adjacent to the Howard Terminal (HT) site. These include: at least one of the 
container cranes along the waterfront; the Peaker Power Plant; the Southern Pacific Railroad corridor 
(SPRR) immediately adjacent to the HT property; the USS Potomac and Lightship Relief; the Remillard 
Brick Company; the Muller Brothers Pickle Factory; the Wempe Brothers – Western Paper Box Company; 
and the proposed Jack London Maker District, located two blocks north of the SPRR.  
 
The proposed Jack London Maker District along 3rd Street between Brush and Clay streets includes three 
NRHP-listed properties, Union Iron Works, the Waterfront Warehouse Historic District, and the 
Wholesale Produce Market. Five Areas of Secondary Interest (ASI) are located nearby: Brett Harte 
Boardwalk; West Waterfront; Lower Broadway; 4th and Webster (one parcel); and the Jackson 
Warehouse. The Draft EIR for the Downtown Oakland Specific Plan (DOSP) EIR warns that the proposed 
Jack London Maker District appears to be subject to the most potential conflict and impairment or loss 
of designated historic resources due to the amount of proposed intensity increases as well as the 
number of development opportunities identified for the area.  
 
The hallmark of all of these resources, with the possible exception of the two ships, is their visual 
continuity; the built environment exemplifies Oakland’s early use as an important shipping port. The 
NRHP recognizes seven qualities of integrity that are usually all met when a resource is considered for 
NRHP eligibility. These are: location, design, setting, materials, workmanship, feeling, and association. 
The cultural resources that have been identified within the HT property and immediate vicinity retain 
these qualities of integrity. Under CEQA, integrity is the authenticity of a historical resource’s physical 
identity evidenced by the survival of characteristics that existed during the resource’s period of 
significance; again, these resources retain enough of their historic character and appearance to be 
recognizable as historical resources and to convey the reasons for their significance. 
 
Of the resources listed above, the container cranes and Peaker Power Plant lie within areas that will be 
directly impacted by project construction unless the project is specifically designed to avoid them. The 
other resources will be affected by the visual changes created by construction of the Proposed Project. 
 
Direct Impacts 
Container Cranes 
The Port of Oakland has played a significant role in the northern California shipping industry since the 
early 20th century, however it is the container shipping industry beginning in the mid-20th century that 
catapulted the Port of Oakland into the second largest container port in the world by 1969. Crane X-422 
was originally installed in 1970, though not moved to HT until 1994. However, it is one of the earliest 
remaining examples of container cranes associated with the Port of Oakland and is the last remaining 
crane associated with the initial period of containerized shipping.  
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Current project planning would include demolition of all existing buildings and structures on the HT 
property with some exceptions. The four 200-foot high container cranes (Crane #s X-415, X-416, X-417, 
and X-422) may be retained or relocated “if feasible,” however the EIR indicates that retention of the 
container cranes will ultimately be determined by a later assessment of whether such retention meets 
required safety standards to incorporate the cranes within a publicly accessible space and the feasibility 
of any required retrofitting or other safety measures.  Crane # X-422 has been recommended eligible to 
the CRHR (DEIR Section 4.4; ESA, 2021). 
 
Peaker Power Plant Variant 
This variant to the Proposed Project would impact the PG&E Station C, two existing buildings 
constructed in several sections at various periods from 1888-1938. Beaux-Arts stylistic elements unify 
the exterior of the complex. 601 Embarcadero West, the building complex that would be impacted 
under this variant, is a U-shaped building with facades on Martin Luther King, Jr. Way, Embarcadero 
West and Jefferson Street. The brick buildings that form the west wing of the building were built in 
1888-1889 and 1889-1890. The east wing is composed of two buildings constructed in 1912-1914 and 
1928. The entire complex was united in 1938 with construction of the monumental section of the 
building on Embarcadero. The Peaker Power Plant Variant would convert the plant from jet fuel-
powered turbines to battery storage and require modifications that would remove portions of the wings 
of the building and fuel tank, as well as development of a new building on the site of the fuel tank.  
 
The Peaker Power Plant is considered eligible for listing on the NRHP and therefore the CRHR (DEIR 
Section 4.4; ESA, 2021). Demolition of existing construction or removal would require adherence to the 
requirements listed in the Secretary of the Interior’s Standards and Guidelines for the Treatment of 
Historic Properties. 
 
The DEIR states that there will be Significant and Unavoidable Impacts attendant upon removal of Crane 
X-422, alterations to the PG&E Peaker Power Plant (if the Peaker Power Plant Variant is employed), and 
the Aerial Gondola Variant, which would cumulatively affect resources identified in the DOSP EIR 
through changes to the setting of the Old Oakland Area of Primary Importance.  The DEIR fails to include 
an assessment of visual impacts to the Jack London Maker District, the NRHP-listed resources within it, 
or the nearby ASIs. 
 
Visual Impacts 
Aesthetic impacts to all of the cultural resources identified above would result from construction of a 
new baseball stadium, residential, entertainment, office, hotel, and retail spaces that would range from 
50 to 600 feet high; these structures would dwarf any other structures or buildings in the area and 
entirely alter the visual character of the maritime industrial complex in and around the HT site, 
disrupting the integrity considerations enumerated above. Retention of one or more container cranes, 
clearly intended to make a minimal effort to retain historic flavor, would not mitigate the wholesale 
visual changes to the area. 
 
To avoid this issue entirely, the DEIR cites PRC Section 21099(d) which states that aesthetic impacts of a 
residential, mixed-use residential, or employment center project on an infill site located within a transit 
priority area is not considered a significant impact on the environment. Transit priority area, as defined 
at PRC Section 21099(a)(7) means an area within 0.5 miles of a major transit stop that is existing or 
planned, if the planned stop is scheduled to be completed within the planning horizon included in a 
Transportation Improvement Program. The above rationale is used to justify an Aesthetics section in the 
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DEIR that is provided for “informational” purposes only, rather than completing a rigorous analysis of 
visual impacts resulting from project construction. The Aesthetics section of the DEIR acknowledges the 
visual evidence of maritime industrial use, including the historic ships and buildings, open skyline, and 
cranes, but is focused almost exclusively on larger setting elements and does not analyze the impacts on 
the views to and from most NRHP and CRHR-eligible resources, including the SPRR; the Jack London 
Maker District, the Waterfront Warehouse Historic District; the Wholesale Produce Market; Oakland 
Iron Works; Remillard Brick Company; Muller Brothers Pickle Factory; or the Wempe Brothers – Western 
Paper Box Company sites. 
 
The DEIR does include an assessment of visual impacts to cultural resources, but focuses exclusively on:  
 
The USS Potomac and the Lightship Relief – These impacts are assessed as less than significant since 
there will not be major changes to the dockside setting. 
 
The historic setting of the Southern Pacific Railroad Industrial Landscape – These impacts are assessed as 
less than significant since someone in the street can lower their viewpoint and limit it to just the railroad 
tracks and associated buildings. The DEIR does note that the cranes and entire landscape are currently 
visible and that all landscape elements outside the immediate railroad facilities will be cut off by 
construction of the Proposed Project. The DEIR restricts the impact analysis to direct effects on the 
architecture without placing any significance on the loss of visual context or continuity that will be lost 
to projected construction. 
 
Crane Removal – The DEIR states a preference for retention of the cranes, or at least Crane X-422 if 
feasible, however makes it clear that cultural resource reports conflict regarding the CRHR eligibility of 
Crane X-422, and while indicating a possible finding of Significant and Unavoidable if Crane X-422 is 
eligible and demolished, also indicates that changing the finding to not CRHR-eligible would result in a 
finding of less than significant if the crane is demolished. The DEIR fails to mention that the full project 
buildout could place one or more of the cranes against a completely modern backdrop with no visual 
connection to anything retaining historic associations, creating a visually jarring note. 
 
Summary and Avenues of Discussion 
The Cultural Resources (and Aesthetics) sections of the DEIR acknowledge some, but not all, visual 
impacts related to the buildout of the Proposed Projects. However, any discussion of visual impacts to 
cultural resources is limited to the immediate environment (cranes, Peaker Power Plant, SPRR) and does 
not include analyses of local, state, and federal register listed or eligible resources immediately beyond 
the HT site. If they were, it can be presumed that the same argument applied to the SPRR, i.e. that there 
will be no visual changes at street level, would be applied to these slightly more distant resources. 
However, the NEPA and CEQA integrity criteria that contribute to these resources’ eligibility would be 
diminished by construction of a massive, modern complex that completely clashes with the established 
and clearly visible history of the area. Regardless of the DEIR’s implied suggestion that nothing will 
change if you keep your eyes down, it will be impossible to ignore the monumental architecture 
proposed for the HT site. 
 
The general integrity represented by the large number of resources related to the history of shipping in 
the region would seem to indicate that a larger National Register Landscape District could be established 
that would include all of the resources discussed here. The establishment of such a district would be in 
keeping with the Historic Preservation Element of the Oakland General Plan, DOSP, and other local 
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ordinances. A higher level of documentation and analysis of changes generated by the Proposed Project 
should be conducted.  
 
 
Reference: 
ESA, 2021. Appendix CUL, Cultural Resources Supporting Information. 
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MEMORANDUM 
 

Date: March 8, 2021 

To: The Files 

From:  John Gifford LLB, John Fox 

Re:  Peer Review:  A’s Urban Decay Consideration - ESA File D17044.00; October 11, 1019 

_________________________________________________________________________________ 

The subject memorandum (ESA Memo) dated October 11, 2019 was written by Environmental 
Science Associates (ESA) in support of the February 2021 Draft Environmental Impact Report 
(DEIR) for the Waterfront Ballpark at Howard Terminal project (proposed Project). The ESA 
Memo, which is referenced in Section 7.3 and 7.4 of the DEIR, analyzed the potential for urban 
decay to occur resulting from the departure of the Oakland A’s (A’s) Baseball Team from the 
current Oakland Coliseum site and relocation to Howard Terminal (proposed Project). The ESA 
Memo is cited in the DEIR.   

ESA’s approach was to determine whether there was “sufficient evidence” to conclude that urban 
decay would result from the proposed Project.  The conclusion of the ESA Memo is that “…urban 
decay is not a reasonably foreseeable consequence, and the impact is less than significant”.  To 
establish its conclusion, ESA: 

1. Surveyed various local businesses as to the amount of revenue received as a direct result of 
A’s games. 

2. Reviewed the Coliseum Area Specific Plan (CASP) in relation to redevelopment. 
3. Appealed to CEQA Guidelines definitions of “Urban Decay” with selected citations from 

Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 
1204. 

AES has reviewed the ESA Memo and the related analyses and conclusions. The following is a 
summary of our review. 

A. Impact on Businesses 

The ESA Memo analyzed three types of businesses: hotels, game-day vendors, and other. 

1. Survey participants not specified – The documentation as to the businesses surveyed was not 
specific regarding which businesses were interviewed and why.  It states, “A number of 
businesses” were contacted.  We do not know how many.  We don’t know the process, 
questions or other protocols.  ESA noted that, of those businesses contacted, some were “non-
responsive to repeated requests to provide information while others declined to be queried.”  
How many?  What was the actual sample size?   
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2. Few retail businesses were included in survey - Businesses that answered that their business 
would not be impacted were “primarily in the industrial category”.  It should be noted that the 
primary socioeconomic impacts of the departure of the A’s from the existing Coliseum would 
likely fall on surrounding retail businesses. The survey’s emphasis on industrial businesses 
does not seem that relevant, given that industrial business would be the least affected by the 
relocation. It appears that only one restaurant was included in the survey. 

3. Survey results are not reliable - As to surveys of this type, the California Court of Appeals 
noted that informal surveys of this kind are little more than anecdotal evidence where the 
nature of the survey is not explained, including the manner in which participants were 
selected, the proportion of businesses participating, and the number responding that there 
would be no effect on their businesses.1  Thus, it would be speculative  to rely on the data 
from this informal survey to support a finding of no likelihood of urban decay.  

4. Lack of objective and quantified impacts – Very importantly, there exists a specific and well-
established method for calculating the effects of projects on local businesses. This technique 
involves an analysis of local business by major type (e.g., industrial, hospitality, retail and 
office) including an estimate of their “baselines” patronage or revenue. Estimates are made 
regarding the amount of baseline patronage/revenue that is attributable to those persons who 
patronize the Coliseum / Oakland Arena site, usually by preparing a “gravity” model. This 
yields the revenue or patronage “loss” that would occur from the proposed Project. This is the 
standard method of quantifying a project’s impacts on local businesses. The ESA Memo 
includes no quantifiable analysis of any type. For this reason alone, the ESA Memo does not 
properly analyze impacts on local businesses or urban decay. 
 

5. Assumptions – The ESA Memo makes a number of assumptions, including: 
a. The decrease in business would not be severe enough to cause closure.  The 

assumption does not consider peak business days when teams are using the facilities.  
It is just as likely that peak sales sustain businesses through slower non-event periods.  
Without the peak sales, business could fail.  

b. Development around the Coliseum is not dependent on use of the facility.  The survey 
cites industrial areas surrounding the venue as having no bearing on development or 
uses.  It states that the Coliseum complex location “does not facilitate the Coliseum’s 
integration into the adjacent area.”  Then why is there a Coliseum Area Specific Plan 
which does, in fact, integrate the surrounding areas? 

c. No deterioration of the area would occur because the Coliseum is relatively seldom 
used, fenced, and patrolled.  This assumption is speculative and not relevant.  
Extended non-use of the Coliseum will have a significant impact on area businesses 
regardless of whether the venue remains fenced and patrolled.  It is urban decay in the 
surrounding area that is of concern. 

d. Survey data does not appear to account for loss of the Raiders and Warriors revenue.  
The ESA Memo does state that it evaluates cumulative effects of the departure of all 
three sports teams (Raiders, Warriors and Oakland A’s) from the existing Coliseum / 
Oakland Arena site.  However, in most of the text of the ESA Memo and related 

                                                            
1 Placerville Historic Preservation League v. Judicial Council of California (2017) 16 Cal. App. 5th 187 

 

AR 0009514



Analysis of ESA’s Urban Decay Memorandum                              P a g e  3 | 5 

 

business survey, the relocation of the A’s is repeatedly mentioned. Neither the 
relocation of the Raiders or Warriors is substantively analyzed in either the memo or 
the related business survey.  For example, the ESA Memo is titled A’s Urban Decay 
Consideration. According to an AES search in the pdf document, the word A’s appears 
62 times in the ESA Memo. The word “Raiders” appears 10 times and the word 
“Warriors” appears 7 times.  Also, of the five survey results anecdotally mentioned in 
the business survey section of the ESA Memo, only 2 appear to relate to cumulative 
results. The other three survey results only focus on impacts from the A’s departure. 

e. The ESA Memo references a report prepared by ALH Economics. Because the 
substantive elements of the ESA Memo appear to have been prepared by ALH 
Economics, the ALH Economics report should be provided so that readers of the DEIR 
can better understand the survey methods, and the extent to which the ESA Memo 
does or does not analyze cumulative effects. Please also see additional discussion 
below regarding cumulative impacts. 

The ESA Memo summary states, “[T]he ability of businesses to alter their operational practices, 
such as amount and mix of staff, will likely enable them to weather and adjust to changing 
patterns of demand associated with the cessation of major league sports events at the Coliseum 
complex.”  This is a speculative conclusion, supported only by anecdotal evidence with a small 
sample size. The survey is not rigorous. 

Coliseum Area Specific Plan 

Regarding the CASP, the ESA Memo states, “The greatest potential cumulative urban decay-
related risk involves the disposition of the Coliseum itself and Oakland Arena. If the buildings 
become difficult to support in the absence of sporting events, then a potential result could 
include facility closure.”  The ESA Memo goes on to cite the CASP as the remedy for potential 
urban decay.  However, the memo mischaracterizes the CASP and its effects on the local 
businesses. The CASP is not a specific or even a general development proposal. Rather, the CASP 
is a planning document developed by the City of Oakland to facilitate the orderly development of 
the area. The City of Sacramento provides an informative definition of what a specific plan is: 

“A Specific Plan is a comprehensive planning and zoning document for a defined 
geographic region of the City. It implements the General Plan by providing a 
special set of development standards applied to a particular geographic area.”2 

In other words, there are no proposals to redevelop the existing site of the Oakland Coliseum and 
the Oakland Arena. Furthermore, a review of the CASP, which was created in 2015, indicates that 
some of its elements are obsolete. For example, the CASP lists 6 Goals and Objectives, the first of 
which is: 

”Goal 1 Retain Oakland's sports teams, and maximize the economic benefit of the 
sports teams and their facilities for Oakland and Alameda County.”3 

                                                            
2 Source: City of Sacramento website, available online at: https://www.cityofsacramento.org/Community-
Development/Planning/Long-Range/Specific-Plans. Accessed March 5, 2021. 
3 Source: City of Oakland website, available at: 
http://www2.oaklandnet.com/oakca1/groups/ceda/documents/report/oak053757.pdf  Accessed March 5, 2021. 
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Thus, the CASP preferred a redevelopment of the existing Coliseum site and the surrounding 
neighborhoods, based on retaining the 3 major sports teams. It is the case that the CASP also 
included redevelopment options in the event that one or more the three sports franchises would 
not be retained. Thus, the CASP contains two other scenarios, in the event that all three sports 
teams cannot be retained at the existing site. These are: 2). retention of only one sports franchise, 
and 3). retention of zero sports team franchises. In summary the CASP represents a typical 
“specific plan” and is not at all similar to a development proposal with a specific design and 
timeline. Thus, the ESA Memo does not describe how the CASP would mitigate urban decay 
during the interim period between loss of the teams and development of the site.  Indeed, the 
timing of the CASP anticipates a 20 to 25-year window, under the assumption that the planning 
process commences in earnest in the near future.   

Second, many other stadium relocation projects include the redevelopment of the existing site as 
part of their definition of “proposed project.” In other cases, the redevelopment of the existing site 
is a reasonably foreseeable outcome, even though it is not part of the “proposed project.” For 
example, as part of the recent relocation of the 49ers sports franchise from Candlestick Park to 
the City of Santa Clara, an EIR was prepared regarding the environmental impacts at the new site. 
The 49ers Santa Clara Stadium Final EIR was completed in November 20094 and was approved by 
the City of Santa Clara in December 2009. In parallel, an EIR was prepared for the specific 
redevelopment plan at the existing Candlestick Park site. Specifically, the Candlestick Point – 
Hunters Point Shipyard Phase II Project Final EIR was approved in July of 2010.5 Two separate 
EIRs were prepared presumably because the existing site is located in the City and County of San 
Francisco, and the new site is located in the City of Santa Clara (Santa Clara County). Regardless, 
the environmental impacts on the existing Candlestick Park were reasonably foreseeable, and 
thus could be analyzed, because of the existence of a redevelopment plan, which was analyzed in 
the Candlestick Point – Hunters Point Shipyard Phase II Project Final EIR. 

Finally, almost two-thirds (535 acres) of the CASP is publicly owned.6  There is no current 
agreement as to which scenario is preferred, and there are no current plans to finance the project 
by either public or private means.  This is likely to complicate any future development proposals. 
For these reasons, the feasibility and timing of redevelopment of the existing Coliseum site is 
currently speculative because a specific redevelopment plan is not reasonably foreseeable. 

B. Cumulative Impacts Were Not Analyzed, Nor Quantified 

The ESA Memo does not address cumulative impacts to local businesses. Both the Raiders and the 
Warriors have vacated the existing Coliseum / Oakland Arena site in the past three years. 
Environmental impacts should be analyzed in relation to a “baseline” that includes the presence 
of both the Raiders and Warriors at the existing Coliseum / Oakland Arena site because urban 
decay occurs over time, and not immediately upon the occurrence of a single event such as the A’s 
relocation. Thus, the environmental effects, at least insofar as such effects at the existing 
Coliseum / Oakland Arena site, should have been considered in a cumulative fashion. As 

                                                            
4 Source: City of Santa Clara website, available online at 
https://www.santaclaraca.gov/Home/ShowDocument?id=12789. Accessed March 5, 2021. 
5 Source: City and County of San Francisco website, available online at https://sfocii.org/process. Accessed March 
5, 2021. 
6 Coliseum Area SP DEIR, Pg 4.9-6 
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described above, the ESA Memo does touch upon cumulative effects, but appears to be a cosmetic 
mention and not a substantive analysis. For these reasons, the DEIS should properly analyze 
cumulative effects of all three sports teams vacating the current site, as required by CEQA.  

C. Conclusions 
 

1. The survey of businesses forms the primary basis by which the memo concludes that departure 
of the A’s will result in a less than significant impact to the local economy and thus preclude 
urban decay.  However, the survey was, by definition, only anecdotal.  Consequently, 
conclusions that rely on the survey are unreliable including its finding of less than significant 
impacts. An industry standard exists for estimating the revenue and patronage effects on local 
businesses and urban decay. This industry standard generates a quantified estimate of the 
effects (e.g., 20% decline in business, 30% decline, etc.). The ESA Memo did not utilize the 
industry standard, and thus is completely inadequate. 

2. The ESA Memo’s analysis of impacts does not consider revenue generated during peak game 
events.  It assumes that because these dates are relatively few that the effects are relatively 
insignificant.   

3. The ESA memo relies on the CASP to mitigate the loss of game-based revenue.  It assumes that 
the CASP will be forthcoming and effective in covering losses by local business and does not 
factor in the 20 to 25-year timeline.  Further, the CASP preferred a redevelopment of the 
existing Coliseum site and the surrounding neighborhoods, based on retaining the 3 major 
sports teams. 

4. CEQA requires cumulative impacts to be analyzed. Neither the DEIR or ESA Memo evaluate 
the cumulative urban decay impacts of all three local sports teams (i.e., Raiders, Warriors and 
Oakland A’s) vacating the existing Coliseum / Oakland Arena site. 
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November 8, 2019 
 
 
Peterson Vollmann, Planner IV 
City of Oakland 
Bureau of Planning 
250 Frank H. Ogawa Plaza, Suite 2214 
Oakland, CA 94612 
PVollmann@oaklandca.gov 
 
Submitted Electronically at plandowntownoakland@oaklandca.gov  
 

Re:  Comment Letter on Draft EIR for Downtown Oakland Specific Plan  
 
Dear Mr. Vollmann: 
 

I. Introduction. 

These comments are submitted on the draft environmental impact report (“DEIR”) for the proposed 
Downtown Oakland Specific Plan (“DTOSP”) by the undersigned parties who are concerned about the 
DEIR’s insufficient analysis of the adverse environmental impacts of allowing significant new residential 
and mixed use development in close proximity to waterfront industrial uses and transportation systems in 
and near the Port of Oakland (“Port”).  These comments focus on proposed land use changes in the 16-
block area west of Jack London Square,1 including changes under the DTOSP’s base proposal for future 
land uses in this area (“Base Case”), as well as those associated with the Howard Terminal (“HT”) 
Option2 and the related Howard Terminal Waterfront Ballpark District for a new baseball complex and 
residential, commercial and office uses on the Howard Terminal site immediately across the Embarcadero 
(“HT Mixed-Use Project”).   

Under the Base Case scenario, the DTOSP would allow significant new residential and mixed-use 
development in 8 of the 16 blocks where today almost no residential use is permitted or exists, creating 
inevitable land use conflicts and related environmental impacts.3  The Base Case would introduce high-
intensity mid-rise housing into a critical buffer zone area which currently serves to protect both Port-
related industrial activities and sensitive receptors by separating residential land uses from Port industrial 
uses that are permitted and encouraged under long-standing plans and policies.  As described herein, the 
significant environmental effects associated with allowing such large-scale, encroaching residential 
development are neither analyzed nor mitigated in the DEIR for the Base Case scenario. 

Under the HT Option, these adverse impacts would be greatly exacerbated.  The HT Option would open 
up all 16 blocks of the current buffer zone area to residential development, while also significantly 
impacting the form and character of the historic area west of Jack London Square.4  

 
1 See DEIR, p. 46, Fig. III-5 (area bounded by the Embarcadero, Clay, Fifth and Brush Streets).  
2 DEIR, pp. 45, 49, 83 (discussing the HT Option).  
3 DEIR, p. 47. 
4 DEIR, p. 45. 
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Both the DTOSP and the DEIR fail to provide specific information on the level of development allowed 
under either the Base Case or the HT Option.  However, a closer look at both scenarios shows that 
massive new development would be permitted in this area.5  For example, expert consulting firm AES has 
calculated that the Base Case development could reach almost 7,000 new units with over 13,000 new 
residents;6 and the HT Option development could exceed 12,000 new units and over 23,000 new residents 
in this limited area.7  This significant new development -- when coupled with the 4,000 new residential 
units proposed with the HT Mixed-Use Project8 -- would allow over 16,000 new units and almost 31,000 
new residents in the area.9   

The DEIR fails to provide any detail regarding this massive potential increase in residential and office 
development intensity.   It is not quantified in the DEIR, nor are its significant impacts or environmental 
implications sufficiently addressed.  The proposed levels of development under both scenarios would 
result in numerous adverse effects, including land use conflicts, inconsistency with existing plans, traffic 
congestion and circulation hazards, public safety impacts, exposure of sensitive receptors to potentially 
hazardous air quality conditions, and others that are not sufficiently covered in the DEIR.  Some of these 
impacts, such as those associated with increased parking demand, would occur not only within the 
immediate area, but elsewhere within the larger DTOSP boundaries.   

In addition, the DEIR fails to address the potential problems that would be caused by eliminating a vital 
industrial buffer zone for the Port of Oakland and the industrial businesses located there.  It completely 
ignores numerous comments submitted during the scoping process that the DEIR should include an 
alternative to retain existing land use designations and restrict residential development in this area.10   

To redress the deficiencies outlined in these comments, the City should modify the DTOSP and withdraw 
the current DEIR for revision and recirculation.  The City should modify the DTOSP to more accurately 
reflect existing conditions, eliminate both the Base Case and the HT Option for the subject 16-block area, 
and maintain the current limits on residential uses within that area.  The City should revise and recirculate 
the DEIR in order to comply with CEQA and the CEQA Guidelines in light of these comments before 
giving consideration to the DTOSP itself.    

 

 

 
5 See Analytical Environmental Services (“AES”) Memorandum, November 8, 2019, DTOSP Existing and Proposed 
General Plan Designations (“AES Report”), p. 2, enclosed herewith as Ex. A.  AES is an expert consulting firm 
with extensive experience in EIR preparation and analyses. 
6 AES Report, p. 2, Table 3. 
7 AES Report, p. 3, Table 4. 
8 See DEIR, p. 127, Table V.A-4. 
9 AES Report, p. 4, Table 6.    
10 The DEIR acknowledges receipt of scoping comments concerned with “housing on the 3rd Street corridor; it is 
too close to industrial uses,” and with interference with the flow of industrial traffic on the 3rd Street designated 
heavy truck route, pedestrian safety issues, and negative “impacts on industrial freight and rail movement.”  See 
DEIR, p. 14.  However, these comments are erroneously dismissed as “non-CEQA” comments on the DTOSP’s 
merits that need not be addressed in the DEIR.  Id., p. 13.  On the contrary, as discussed in this comment letter, these 
are environmental issues properly considered under the California Environmental Quality Act (“CEQA”), Pub. Res. 
Code § 21,000 et seq., and the State CEQA Guidelines (“CEQA Guidelines”), 15 Cal. Code Regs (“CCR) § 15,000 
et seq. 
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II. Interests of Commenting Parties. 

The parties submitting this letter represent a large and diverse group with significant interests in ensuring 
the continued success and vitality of the Port’s maritime-related industrial uses, including transportation 
and union-related interests.  The signatories here in connection with their work and facilities at the 
Oakland Seaport contribute significantly to the economy and institutions in the City in a myriad of ways. 

The signatories include the AMERICAN WATERWAYS OPERATORS, the CALIFORNIA 
TRUCKING ASSOCIATION, the CUSTOMS BROKERS & FORWARDERS ASSOCIATION OF 
NORTHERN CALIFORNIA, DEVINE INTERMODAL, GSC LOGISTICS, the HARBOR TRUCKING 
ASSOCIATION, INTERNATIONAL LONGSHORE & WAREHOUSE UNION – LOCAL 10, 
INLANDBOATMEN’S UNION, MARITIME DIVISION – ILWU, the PACIFIC MERCHANT 
SHIPPING ASSOCIATION, QUIK PICK EXPRESS, LLC, SCHNITZER STEEL, INC., SSA MARINE, 
the TRANSPORTATION INSTITUTE, and UNION PACIFIC RAILROAD. 
 
The signatories here represent the marine terminal operators, ocean carriers, and tug and harborcraft 
which are the maritime industry service providers at, near, and in the Port of Oakland, the motor carriers 
and primary rail carrier which transport intermodal containers to and from the businesses at and near the 
Port of Oakland, the longshore and on-water unions which represent the overwhelming majority of 
waterfront labor at the Port of Oakland, and the brokers and forwarders which represent the cargo 
interests whose products are moved through the Port of Oakland.   

Each of the signatories has a significant business interest in the development of the Downtown Oakland 
Specific Plan, operates within or transports within or operates or transports cargo contiguous to or in 
relation to the Downtown Oakland Specific Plan.  The signatories represent the majority of the 
transportation providers necessary to facilitate the local, regional and State-wide economic importance of 
the Port’s industrial and transportation-related operations.   

The economic impacts of the signatories’ represented activities are critical to the overall economic 
success of the Port of Oakland.  These economic impacts are well documented,11 and as a result:   

“In 2017, the Seaport supported 520,328 jobs in the state of California. Of these jobs, 
11,393 jobs are directly created by Seaport activities, while another 10,507 induced jobs, 
are generated in the Bay Area as a result of local purchases made by those directly 
employed due to Seaport activity. There are 5,831 indirect jobs supported in the Bay Area 
as the result of $546 million of local purchases made by directly dependent firms. In 
addition, the cargo moving via the Seaport supports 492,597 related jobs throughout the 
state of California.”12 

 
11 See Impacts of the A’s Proposed Howard Terminal Stadium on the Operation and Economics of the Oakland 
Seaport (September 2019), enclosed as Ex. B.  See also Libby Schaaf and Ces Butler, Oakland's Effort to Blend a 
Ballpark and the Port on the Waterfront, San Francisco Chronicle, Nov. 4, 2019 (attached as Ex. C).  Note that 
while a recent statement by the Mayor of Oakland and the President of the Port Board of Commissioners recognizes 
the importance of the Port and maintaining industrial buffer zones, that statement ignores the serious land use 
conflicts and environmental impacts and the long-term threat to Port operations – not sufficiently addressed in the 
DEIR -- that would be caused under the Base Case and HT Option scenarios. 
12 “2017 Economic Impact of the Port of Oakland Seaport:  Executive Summary” Port of Oakland (January 2019), 
pg. ES-3.  Accessible at https://www.portofoakland.com/wp-content/uploads/Economic-Impact-Report-2019-
EXECUTIVE-SUMMARY.pdf  (accessed 11/8/2019) 
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III. The DEIR Fails to Address the Major Development in the Critical Buffer-Zone 
Area for Port Operations That Would be Permitted under the DTOSP. 

The entire swath of area west of Broadway and south of the 880 freeway, across both the DTOSP and the 
West Oakland Specific Plan, and including the Howard Terminal, provides a critical buffer zone for 
industrial operations at the Port of Oakland.  It also serves as a support area for Port-related and maritime 
ancillary truck, transloading, equipment, storage and other industrial uses.   

Figure III-5 in the DEIR depicts the current General Plan designations13 for all this area west of 
Broadway including the 16-block area of concern.  This also includes the Third Street heavy truck 
corridor that serves as a designated major artery for truck traffic associated with industrial operations at 
the Port.  These current designations allow only very minor residential use and there is no meaningful 
residential development there at present. 14 

This is in keeping with the fact that this area, along with the Howard Terminal itself, has functioned, and 
continues to function, as a significant buffer zone against potential noise, air emissions, and other 
operational effects associated with ongoing Port industrial operations, including the roadway system and 
railroad operations located west and north of Jack London Square. 

Under the Base Case “Maker District” scenario, half of this 16-block area would be changed to 
designations allowing significant residential use.15  However, the DEIR fails to include any numerical 
description or analysis of the magnitude of the residential uses proposed in this scenario.  Accordingly, it 
is impossible for the DEIR to assess the significant impacts of the Base Case scenario, compare and 
contrast those impacts to the City’s existing policies, or propose any appropriate mitigation measures. 

Nonetheless, by applying the City’s published guidelines to the proposed land use designation changes, 
AES estimated the allowable number of residential units and residents in both the Base Case and the HT 
Option scenarios.16  These estimates demonstrate that:   

 
13 These are Land Use and Transportation Element (“LUTE”) Business Mix, Estuary Policy Plan (“EPP”) Light 
Industry 1 and EPP Off-Price Retail.  See AES Report, p. 2.  
14 AES Report, pp. 1-2.  As shown in Table 2, a maximum of only 293 residential units, with an estimation of 556 
residents, would be permitted under current General Plan designations and applicable zoning provisions. 

 
15 DEIR, p. 47, Fig. III-6 (LUTE Business Mix District and Central Business District 2).   
16 The AES estimates represent the maximum allowable residential intensity, consistent with CEQA § 21157(b) and 
CEQA Guidelines §15176(b).  To the extent the DTOSP only presents the "reasonably foreseeable" estimates 
instead of the maximum allowable residential intensity this is a deficiency, especially since there is neither basis for 
nor explanation of any application of an alternative estimate of intensity of usage for an urban infill plan with a 20-
year horizon where it is logical to estimate maximum buildout.  Additionally, because the DTOSP identifies the area 
in question as subject to a “Zoning Incentive Program” meant to incentivize maximum buildout intensity, any City 
estimates for new residential units would be misleading if they did not capture maximum densities thereto.  
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• The Base Case scenario would allow almost 7,000 residential units and over 13,000 residents 
within the 16-block area, dubbed as the “Jack London Maker District”.17   

• The HT Option scenario18 would allow over 12,000 units and 23,000 residents.19   

The HT Option must also account for the reasonably foreseeable impacts from adjacent HT Mixed-Use 
Project impacts.  When that development is included, the total numbers climb to an estimated 16,248 
residential units and almost 31,000 residents.20  

This critical information was not provided in the DEIR, so that Oakland residents and other readers would 
be properly advised of the magnitude and import of these changes in use allowed under the DTOSP in 
this area of Oakland, much less the full environmental consequences associated with such major 
changes.21   

 
17 See AES Report, p. 2, Table 3:                                  

  
18 DEIR, pp. 48-49, Photo 2.  The DEIR provides confusing and conflicting descriptions regarding the HT Option, 
referring to it inconsistently as the HT Mixed-Use Project in some places, and in relation only to the 16-block area in 
others.   See discussion infra.  It is clear from the DEIR that these areas are tied together under the HT Option for 
purposes of the DTOSP and therefore must be analyzed together for maximum potential impacts under CEQA.    
19 See AES Report, p. 3, Table 4: 

 
20 See AES Report, p. 3, Table 6: 

 
21 CEQA requires that an EIR “include sufficient detail to enable those who did not participate in its preparation to 
understand and to consider meaningfully the issues the proposed project raises.”  Sierra Club v. County of Fresno 
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To put the magnitude of these changes into perspective, in the last U.S. Census the City of Emeryville had 
a population of 10,080.22  The DEIR does not inform the public that the HT Option would result in the 
creation of a new residential district with nearly 3 times the population of the City of Emeryville within a 
much smaller geographic footprint, and all within 0.25 miles of the industrial uses in the Port of Oakland.  
The DEIR, likewise, does not analyze the impacts this proposal would bring about which are clearly 
significant. 

For purposes of CEQA, the analysis of long-term planning documents requires the City to analyze the 
impact of development at maximum levels permitted under the proposed Plan.  This requirement cannot 
be avoided by suggesting it is unknown how many projects in fact would be approved.  The City has 
failed to do this, and as a result, the DEIR does not meet the requirements of CEQA and the CEQA 
Guidelines in a number of important respects, as discussed more fully below. 

IV. The DEIR Fails to Adequately Describe the Project. 

A. The Definition of the HT Option is Conflicting and Confusing. 

The DEIR’s treatment of the HT Option is inconsistent both in analysis and use of terminology. By one 
definition, the HT Option consists of a change in land use designations solely within the DTOSP:   

“The City is currently reviewing a proposed project to reuse the Howard Terminal site for 
a new baseball stadium, waterfront open space, and mixed-use development. If the City 
approves this project and it moves forward, the Plan proposes to amend the General Plan 
Land Use designations from LUTE Business Mix, EPP Light Industry 1, and EPP Off-
Price Retail District to EPP Mixed Use District in the adjacent blocks between Brush, 
Clay, 2nd, and 4th streets to support more intense development.  This is referred to as 
the Howard Terminal Option.”  DEIR, p. 49 (emphasis added)  

However, by another definition, the HT Option consists of a ballpark, residential and other uses at the 
Howard Terminal site itself:      

“The City is currently reviewing a proposed project to reuse the Howard Terminal site for 
a new baseball stadium, waterfront open space, and mixed-use development, which is 
referred to as the Howard Terminal Option throughout this document.”  DEIR, p. 112 
(emphasis added)    

Moreover, in the Alternatives discussion, the “Howard Terminal Option” is treated as separate from, 
rather than including, the land use changes within the 16-block area: 

“The Reduced Office alternative would not include the Howard Terminal Option. In addition, the 
land use changes as a result of the Howard Terminal Option would not occur such that the area 
between Brush, Clay, 2nd and 4th streets would not become Mixed Use Flex. All other aspects of 
the Specific Plan would remain.  See DEIR, p. 699 (emphasis added).   

 
(2018), 6 Cal 5th 502, 510 (citing Laurel Heights Improvement Ass’n. v. Regents of University of California (1988) 
47 Cal. 3d 376, 405). 
22 U.S. Census Bureau. http:data.census.gov. (accessed November 5, 2019). 
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Accordingly, it is unclear to reviewers whether the HT Option is considered as only a change in General 
Plan land use designations within a 16-block area inside the DTOSP boundary; whether it refers only to  
the mixed-use project at the Howard Terminal site; or whether it is a combination of both.  The definition 
of the HT Option is inconsistent throughout the DEIR and it must be revised and recirculated to 
accurately describe the project actually being proposed and address the impacts of that proposal based on 
a consistent basis. 

B. The HT Option Omits Other Changes Within the DTOSP Area that Would Result 
from the HT Mixed-Use Project. 

Even assuming the HT Option is intended to represent only changes within the DTOSP area in the event 
the HT Mixed-Use Project is approved, it is artificially constrained to just the 16-block area and fails to 
include major changes within the DTOSP that would also result from the ballpark project – such as 
ballpark parking, ballpark transit and rideshare users, the gondola, and displacement of Howard Terminal 
truck storage.  This has broader consequences in several ways, including impacts on transportation 
throughout Jack London Square and downtown Oakland, access to Alameda and regional mobility on 
Interstate 880, significant air quality impacts, and especially potential safety hazards at railroad right-of-
way crossings. 

While the DEIR is inconsistent on the question of including or excluding the HT Mixed-Use Project from 
the HT Option, one thing is clear:  within the DTOSP area itself, the HT Option is limited to the increased 
intensity of development in the subject 16-block area bounded by Brush Street, Clay Street, 5th Street and 
Embarcadero West.23  However, this artificially constrained footprint for the HT Option cannot be 
reconciled with the plans for the HT Mixed-Use Project, which encompass not just the on-site project at 
Howard Terminal, but also major off-site changes to the transportation system throughout the DTOSP 
area.  If in fact the HT Mixed-Use Project were to be approved and proceed, the resulting impacts within 
the DTOSP area will extend far beyond those 16 blocks.  Having elected to tie the HT Mixed-Use Project 
together with the HT Option in the DTOSP, the DEIR should have presented a full and accurate picture of 
all the environmental consequences that could occur under the HT Option scenario throughout the 
DTOSP area. 

For example, according to an analysis prepared by consultant Fehr & Peers,24 these impacts include the 
following (all numbers for peak hour during weekend evening baseball games):   

• 10,100 pedestrians walking to games through the DTOSP area, including BART and bus riders 
and persons who arrived by motor vehicle and parked within the DTOSP area.  

• 3,300 pedestrians walking through the DTOSP area and crossing the railroad right of way via at-
grade crossings at Market Street and Martin Luther King Way. 

• Large numbers of ride share vehicles delivering game-goers:   

o 400 vehicles driving through the DTOSP area and crossing the railroad right of way to 
the Howard Terminal site. 

 
23 DEIR, p. 45. 
24 See Ex. D, Fehr & Peers, Proposed Transportation Infrastructure – Howard Terminal Ballpark District (June 
2019). 
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o 920 vehicles arriving within the DTOSP area (200 vehicles inside the “geo-fenced” area 
and 400 vehicles outside it) with two parking lots of 160 spaces each. 

• 3,700 vehicles parking within DTOSP area; these vehicles will be driving within the DTOSP 
area, and their drivers and passengers will walk through the DTOSP area and cross the railroad 
right of way to the ballpark. 

• 3,400 vehicles driving through the DTOSP area and crossing the railroad right of way to reach 
parking on the Howard Terminal site, with 2,200 vehicles crossing at Market Street and 1,200 
vehicles crossing at Martin Luther King Way. 

While inadequate parking supply, in itself, is no longer considered a significant environmental impact 
under CEQA, an EIR still must consider potentially significant secondary impacts related to air quality, 
noise, safety, and any other impacts associated with transportation, including parking.25  For many 
projects, such secondary impacts may represent only a minor addition to the project’s direct impacts.   
However, the Fehr & Peers analysis indicates very large numbers of vehicles driving to and looking for 
parking within the DTOSP area to reach the ballpark, suggesting that the contribution of secondary 
impacts cannot be assumed to be minor.  Yet the DEIR discussion of the HT Option contains no analysis 
or even mention of these environmental consequences.  

In addition, the public record indicates that the HT Mixed-Use Project EIR will also consider multiple 
“variants” with DTOSP components, impacts, and issues, but none of these variants are reflected in the 
DTOSP or this DEIR.  These variants include new pedestrian overcrossings and at-grade crossing 
improvements, and an “aerial tram or gondola above Washington Street extending from downtown 
Oakland near 12th Street BART to Jack London Square.”26 These variants are located within the DTOSP 
area, not on the Howard Terminal site.  Moreover, though they would be installed to serve the HT Mixed-
Use Project, large numbers of people other than game-goers can be expected to use the gondola and 
crossing improvements to access the Jack London Square area, further altering patterns of transportation 
from those analyzed in the DTOSP both within and far beyond the 16 blocks of the HT Option. The 
gondola in particular would represent a significant change to the transit system, yet the DTOSP ignores 
the prospect of the gondola and its potential impacts in the HT Option analyses. 

Another consequence of the HT Mixed-Use Project will be elimination of the maritime ancillary uses for 
intermodal trucks, including equipment and container staging and transloading, for which the Howard 
Terminal site is currently utilized.  The current estimate for usage of this location for these purposes is 
that over 325,000 gate moves at Howard Terminal annually.  It is reasonably foreseeable that many of the 
displaced trucks, serving businesses near their current preferred parking at the Howard Terminal, will 
seek to park in the same vicinity within the DTOSP area, increasing local congestion, emissions, delays, 
and safety considerations.  The alternative is that these trucks will be forced out of the Port area, be 
required to travel greater distances for moves which are currently intra-port staged drays, and create 
millions of additional VMT,27 hours of new regional highway delay, and tons of unnecessary Greenhouse 
Gas emissions, criteria pollutants, and toxic air contaminants.  

 
25 See Pub. Res. Code § 21099.   
26 See Ex. E, City of Oakland, Notice of Preparation (NOP) of a Draft Environmental Impact Report for the 
Oakland Waterfront Ballpark District Project (November 30, 2018). 
27 Vehicle Miles Traveled (“VMT”) refers to the “amount and distance of automobile travel attributable to a project” 
under SB 743 and the City’s VMT guidelines.  See DEIR, p 161. 
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Despite tying together and conditioning the HT Option on the approval of the HT Mixed-Use Project, the 
DEIR presents a fictitious version of the HT Option which is artificially constrained to the 16-block area. 
Yet obviously both the changes within the 16 blocks and the massive influx of vehicle traffic, parking and 
foot traffic generated by the HT Mixed-Use Project will inextricably occur together if the latter is 
approved.  In no circumstances will the changes described as the “HT Option” in the DEIR occur without 
the larger changes described in the Fehr & Peers analysis.  The “limited” HT Option as described in the 
DEIR thus represents a scenario that will not occur and its presentation in the DEIR is misleading to the 
public and decision-makers.  

Finally, the cumulative impact analyses in the DEIR must consider the impact of the DTOSP together 
with past, present and reasonably foreseeable future projects.  The DEIR acknowledges the Waterfront 
Ballpark District as a reasonably foreseeable future project included in cumulative impact analysis for 
traffic and transportation.28  In fact, the HT Mixed-Use Project is recognized as contributing to one 
significant and unavoidable cumulative impact: 

 “The cumulative development includes … the Howard Terminal development.   

“Cumulative Impact TRANS-1: Development under the Specific Plan together with 
cumulative development, would generate additional multi-modal traffic traveling across 
the at-grade railroad crossings that would cause or expose roadway users (e.g., motorists, 
pedestrians, bus riders, bicyclists) to a permanent or substantial transportation hazard.”  
DEIR, p. 214.29   

Having acknowledged one such cumulative impact with respect to Transportation, the DEIR cannot turn a 
blind eye to the cumulative impact and disregard others.  Accordingly, even if the HT Option is limited to 
the 16-block area, the DEIR must consider the contribution of the HT Mixed-Use Project, including its 
components within the DTOSP, to all environmental impact categories – air quality, noise, traffic 
including railroad crossing safety, etc. – in its cumulative impact analyses.  Yet the HT Mixed-Use 
Project is not discussed in the DEIR’s cumulative impact analysis for any other impact, nor are the 
environmental consequences of the HT Option within the DTOSP area but outside the 16-block area.30 

 
28 DEIR, p. 127, Table V.A-4. 
29 Since elevating the pedestrian crossing over the railroad tracks is treated as a “variant” in the Notice of 
Preparation for the HT Mixed-Use Project EIR, it must be assumed that all pedestrians walking to games will cross 
at grade at Market Street and Martin Luther King, Jr. Way in the base case for that project.  The variant does not 
propose grade-separated vehicle crossings, so all vehicles driving to the Howard Terminal site would also cross at 
grade on the same two streets, even under the variant.  See Ex. E, p. 4.  
 
30 The cumulative contribution of the HT Mixed-Use Project is included in projections of roadway segment 
congestion, although this information is buried in an appendix table.  See DEIR, Appendix F, “Transportation and 
Circulation Supplemental Information”, table of Two-Way Road Segment Traffic Volume Forecasts.  It is unclear 
whether impacts to roadway segment Levels of Service (LOS) are treated as CEQA impacts.  The DEIR cites CEQA 
Guidelines changes that eliminated LOS as a significance metric, yet includes a threshold of significance and makes 
significance findings for such impacts.  See DEIR, pp. 183-184, 212-216.  In any case, the DEIR does include the 
HT Mixed-Use Project in the cumulative modeling of roadway segment LOS, but inconsistently omits that project 
from other cumulative analyses.  In addition, it is unclear whether the HT Option is included in the roadway 
segments cumulative analysis.  From the column headings in the Appendix F table, it appears that the cumulative 
scenario may represent the Base Case DTOSP plus the HT Mixed-Use Project – a scenario which will not occur, 
since the HT Option occurs with the HT Mixed-Use Project.  See DEIR, Appendix F.       
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C. The DEIR Fails to Treat the HT Option on a Consistent Basis. 

For many impact areas, the DEIR fails to carry out any analysis of the HT Option.  In some cases, it is not 
clear if the impacts being disclosed would occur under the Base Case scenario, the HT Option, or both.   

Impacts associated with the HT Option are called out only in a few instances, e.g., under Aesthetics 
(visual impact of increased building height, floor area ratio and density in the 16 block area) and Cultural 
Resources (loss of the Jack London Maker District).31  Otherwise, the DEIR is silent on the consequences 
of the HT Option.   

Page 112 of the DEIR states that “A discussion of the HT Option is presented only where the impacts of 
the proposed project would be substantially different from the Plan,” but no justification is given for 
proceeding in this manner.  This approach makes it impossible for a reader or decision-maker to identify 
whether the HT Option may have been mistakenly left out of a particular subject-matter analysis, or 
whether the reader must assume (but with no analysis to support the assumption) that the outcomes would 
be the same under both the HT Option and the Base Case.  The DEIR should be revised to include 
analysis on the HT Option for each impact section, regardless of whether impacts are claimed to be 
similar to those of the Base Case or not.   

In addition, there are many instances throughout the DEIR where the HT Option would plainly have 
greater environmental consequences than the Base Case, but no distinction is drawn.  For example, 
Chapter V.A (Land Use and Planning) states: “The areas where the most significant changes in land use 
are proposed include: areas south of I-880 within Jack London District including Oak Street and Victory 
Court and areas adjacent to Howard Terminal…”32  While an impact analysis for the Jack London District 
(the Base Case) is included, no impact analysis is provided for the HT Option, despite recognizing that 
the area adjacent to Howard Terminal is an area where the most significant changes in land use would 
occur as a result of the HT Option.   

Impact TRANS-2, the transportation safety hazard from additional pedestrian and vehicle traffic at the at-
grade railroad crossings, is an impact which clearly would be affected by greatly increased development 
in the vicinity of those crossings under the HT Option.  Yet the discussion of Impact TRANS-2 does not 
address the HT Option.33  The DEIR concludes that Impact TRANS-2 is significant and unavoidable even 
under the Base Case, due to the uncertainty of mitigation measure implementation.34  However, that 
conclusion does not excuse its failure to consider the additional risk to crossing safety under the HT 
Option, which should be disclosed and discussed.  Under Existing Conditions, the DEIR notes the risk of 
pedestrian injuries by trains, but reports that none have occurred at most of the crossings in the past five 
years.35  How many more incidents can be expected with the introduction of over 23,000 nearby residents 
under the HT Option?36  The DEIR does not say.     

Chapter V.G (Biological Resources) also lacks analysis associated with the HT Option, such as potential 
indirect impacts to the estuary and associated species that could occur from waterfront development and 
increased visitation, and consultation with NOAA.  Chapter V.I (Hazards and Hazardous Materials) lacks 

 
31 See DEIR, pp. 352, 395. 
32 DEIR, p. 131. 
33 See DEIR, pp. 210-211. 
34 Id. 
35 See DEIR, pp. 154-155. 
36 AES Report, p.4.  
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analysis of the HT Option, despite the Howard Terminal being listed on the Department of Toxic 
Substances Control’s Cortese list.37  In contrast, Section 5.L (Population and Housing) includes analysis 
regarding the HT Option in the form of the Downtown Jack London Square area.   

More examples of this hit-and-miss treatment of the HT Option throughout the DEIR include the analysis 
of land use conflicts, discussion of consistency with other City plans and policies (in particular the West 
Oakland Specific Plan), and the discussion of impacts to historic resources.  These issues are discussed in 
more detail in the comments below.   

But the fact remains that analysis of the HT Option is inconsistent across DEIR sections, and in most 
cases appears to be absent altogether.  The DEIR should be revised to fully define and evaluate the 
impacts that would result under the HT Option in every impact area, so that significant impacts can be 
identified, and appropriate mitigation measures can be developed.  Any assumptions that the Base Case 
and the HT Option impacts would be the same for a particular subject, and the reasoning for such 
assumptions, must be disclosed and exposed to scrutiny by DEIR readers and decision-makers, and not 
avoided though a general statement or vague and conflicting project descriptions.   

V. The DEIR Fails to Adequately Address Land Use Conflicts 

As explained above, the DTOSP would introduce extensive residential development and greatly increased 
density within the area bounded by Brush Street, Clay Street, 5th Street and Embarcadero West, where 
current residential use is almost non-existent.  Under existing conditions, this 16-block area functions as 
an effective industrial buffer zone, maintaining separation between incompatible residential and heavy 
industrial/freight land uses at and adjacent to the Port of Oakland.  Current land use designations for the 
parcels within this area (LUTE Business Mix, EPP light Industry, EPP Off-Price Retail District) strictly 
limit residential development and prevent introduction of incompatible uses.38 This industrial buffer area 
allows for only low-density development, ranging from 2.0 to 4.0 FAR.39  

Under the Base Case scenario, the DTOSP would eliminate the buffer area and promote encroachment by 
residential and commercial uses in proximity to Port-related industrial uses.  Specifically, the Base Case 
would re-designate the four parcels closest to the Howard Terminal (i.e. between Brush Street, Clay 
Street, Embarcadero, and 2nd Street) to EPP Mixed-Use District (EPP-MUD).40  The EPP-MUD District 
encourages “development of nontraditional higher density housing (work/live, lofts, artist studios).”41 
Additionally, the Base Case would re-designate the three parcels between Castro, Clay, 4th and 5th 
Streets to the Central Business District-2 designation, which allows high-density urban residential uses.42  
As a result, the Base Case alone under the DTOSP would dramatically increase the overall density within 
the current buffer area.43  
 
Also, of note, because residential intensity would increase in the southern part of the Jack London District 
east of Broadway as well,44 the impacts that those residents will have by placing additional pressure on 

 
37 https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=01440006 (accessed 11/8/2019) 
38 DTOSP, Figure LU-12 and AES Report, pp. 1-2, Tables 1 and 2. 
39 DTOSP, Figure LU-9.   
40 DTOSP, Fig. LU-13a. 
41 See EPP, p. 133. 
42 See General Plan, p. 155. 
43 See DTOSP, Fig. LU-9 and LU-10a; and AES Report, p. 2, Table 3. 
44 DEIR, Fig. III-6. 
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the 16-block buffer zone area of concern must be identified, analyzed and mitigated.  These development 
pressures will increase congestion, create additional intensity of uses and public safety risks, and thus 
underscore the reasons for retaining non-residential use west of Broadway. 
 
Under the HT Option, the increase in density in this buffer zone area would be even more dramatic.  The 
HT Option would place residential uses within every part of the 16-block area, designating all parcels 
between Embarcadero, Fourth Street, Brush Street and Clay Street as EPP-MUD and the remaining 
parcels as CBD2.45 As a result, the HT Option would further increase development intensity within the 
Third Street Corridor between Brush, Clay, Second and Fourth Streets, increasing the FAR from 2.0 to 
12.0 and eliminating the lower-density “Maker District” proposed to be retained under the Base Case.46   
As City staff have elsewhere stated, these and other land use changes proposed in the Jack London 
District represent “a massive transition from industrial to mixed use commercial and residential zones.”47   

Yet the degree of this transition is largely concealed from reviewers of the DEIR.  The DEIR does very 
briefly acknowledge that the DTOSP “would result in a higher density and intensity of mixed use within 
the Plan area,” and states generally that the Jack London District including the area adjacent to the 
Howard Terminal is among the areas subject to “the most significant changes in land use.”48  But there is 
no detail or analysis for understanding or judging this impact; in fact, despite these “significant changes,” 
the DEIR presents only a vague and conclusory description of the resulting land use conflicts: 

Residential uses adjacent or in close proximity to heavy industrial uses can be difficult to 
harmonize. People living near industries may experience higher levels of noise, pollution, and 
truck traffic, and less visually attractive conditions. Industrial uses can experience greater 
regulatory controls over their activities and, despite a facility’s location in an industrial zone, 
complaints may force the facility to change its operations.49  

This cursory paragraph does not meaningfully account for the land use conflicts that would inevitably 
result from eliminating the industrial buffer zone and greatly increasing residential density, as well as 
significantly increasing pedestrian and vehicular traffic, in the area near the Howard Terminal.  Nor does 
it allow readers of the DEIR “to understand and to consider meaningfully” the magnitude of the changes 
and their import.  The increased residential development in this area would introduce conflicts with 
existing industrial sources of pollution, odors, noise and vibration, and nighttime lighting in and 
surrounding the Port area.  Introduction of residential uses, even only as proposed in the DTOSP’s Base 
Case, would bring heavier traffic to the area, creating safety hazards for heavy-duty vehicles, long-haul 
truck traffic, motorists, pedestrians, and freight and passenger rail operations on the railroad right of way.  
Each of these effects would be exacerbated by the higher residential density of the HT Option and, 
cumulatively, the DTOSP taken together with the HT Mixed-Use Project.  Nor are any of these impacts 
adequately analyzed in the corresponding impact sections of the DEIR.   

The minimal narrative provided in the DEIR does not constitute sufficient analysis and disclosure to 
satisfy CEQA, even had the DEIR forthrightly acknowledged there would necessarily be significant land 
use conflict impacts.  But in fact, the DEIR does not recognize a significant impact; instead, the DEIR 

 
45 DTOSP, Fig. LUI-13b; DEIR, p. 49. 
46 DTOSP, Fig. LU-10b. 
47 See Email from Ryan Russo, Director, Oakland Dept. of Transportation, to Gwen Litvak, Bay Area Council (May 
29, 2019), enclosed as Ex. E. 
48 DEIR, p. 131.   
49 DEIR, p. 137. 
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finds that impacts of the DTOSP, by itself and cumulatively with foreseeable development, “would be 
less than significant related to conflict with adjacent land uses.”50 That conclusion is unsupported by 
evidence and is facially implausible, given the magnitude of the changes in the subject 16-block area with 
resulting increase to up to 13,000 new residents in proximity to heavy industrial and Port activities under 
the Base Case; over 23,000 new residents with the HT Option; and, in the cumulative impact analysis, 
nearly 31,000 new residents with the HT Mixed-Use Project included.  

By introducing this intensity of residential development and eliminating the buffer zone separating 
industrial from residential and commercial uses, the DTOSP will create extensive land use conflicts 
between existing industry and new residents, resulting in impacts that require greater scrutiny in the DEIR 
in at least the following areas: 

Transportation 

The DEIR does not address the transportation-related land use conflicts which will result from the 
introduction of intense new residential uses, generating increased pedestrian, bicycle and vehicular traffic 
onto the current heavy truck routes designated to serve existing industrial uses. The City and the Port have 
designated heavy truck routes allowing truck access to the Port area utilizing sections of Market Street, 
Martin Luther King, Jr. Way, Third Street, Brush Street, Castro Street, and Embarcadero West.51  These 
heavy truck routes also serve the more than 25,000 annual truck transactions occurring at the Howard 
Terminal. As the DEIR notes, two of the rail crossings, at Market Street and Martin Luther King Jr. Way, 
are designated truck routes, and the Market Street crossing provides truck access to Howard Terminal and 
Schnitzer Steel.52  

The DEIR also identifies the Third Street truck route as an Area of Controversy/issue to be resolved from 
scoping comments.  DTOSP Policy M-3.9 calls for preserving existing truck routes “to, from, and within 
the Jack London [sic] to facilitate safe and efficient goods movement from industrial and warehousing 
facilities.”53  Presumably, then, the City and Port do not contemplate re-routing truck routes away from 
the increased residential development planned for the Jack London District.  Yet the DEIR contains no 
analysis of conflicts between the truck routes, preserved pursuant to DTOSP Policy M-3.9, and the 
additional vehicle and pedestrian traffic introduced into the same corridor by the DTOSP’s proposed land 
use changes.  Deviations from this policy will result in trucking diversions, increasing VMTs, congestion, 
and truck idling, which will in turn have inevitable environmental impacts that need to be assessed in the 
DEIR. 

The higher volume of vehicular and pedestrian traffic would also increase hazards at the at-grade rail 
crossings at Market Street, Martin Luther King Way, and Clay Street, increasing the potential for 
accidents at these crossings.  The HT Option itself would not only create further land use incompatibility 
issues within the Third Street Corridor by encouraging residential development surrounding Third Street, 
but would introduce massive new transportation impacts on broader Downtown Oakland, which are also 
not evaluated in the DEIR.   

 
50 DEIR, pp. 139, 141 
51 See Ex. G, “City of Oakland Truck Routs and Prohibited Streets” (Map); “Port of Oakland Maritime Facilities” 
(Map); OMC 10.52.120 (Local Truck Routes). 
52 DEIR, p. 154. 
53 DTOSP, p. 131. 
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Air Quality 

The DEIR also fails to address the land use conflicts between the new residential uses and existing heavy 
industrial uses arising from air emissions (especially particulate emissions) generated by industrial uses.  
Beyond the brief narrative quoted above, the DEIR notes only that future projects that might generate 
“odors” in the DTOSP area, but nonetheless concludes this “would generally be consistent with existing 
land uses” and is not expected to generate a substantial number of complaints; therefore, such impacts 
from new sources would be less than significant.54   

Thus, the DEIR fails to discuss the significant air quality impacts of land use conflicts from a major 
increase in residential and commercial uses with nearby existing heavy industrial uses with respect to any 
threshold other than odors.  This is a significant oversight, as the DTOSP would both create new 
emissions and impacts with respect to criteria pollutants, air toxics including diesel particulate matter, and 
Greenhouse Gas emissions.  All of these impacts must be evaluated in the DEIR.55   

However, the DEIR fails to discuss land use conflicts from a major increase in residential and commercial 
uses in nearby existing heavy industrial uses that can be sources of emissions and odors.    

Hazardous Materials 

The DEIR fails to assess the potential land use conflicts arising from introducing residential and 
commercial uses adjacent to industrial sites affected by hazardous materials. The DEIR notes that “some 
commercial businesses (e.g., dry cleaners) and flex industry uses could use substantial quantities of 
hazardous material,” and that improper handling and accidents involving these substances “could expose 
workers, the public, and the environment to hazardous materials.”56 Furthermore, the DEIR notes that 
intensification of land uses under the DTOSP “could result in the increased use of hazardous household 
and commercial materials, and thereby create a cumulative increase in risk associated with accidental 
release of hazardous materials into the environment.”57 However, the DEIR concludes that no significant 
impacts related to hazards and hazardous materials would occur with implementation of the City’s 
Standard Conditions of Approval.58  The DEIR thus fails to discuss the reasonably foreseeable land use 
conflicts arising from existing industrial facilities’ use of hazardous materials directly adjacent to new 
residential or commercial uses allowed under the DTOSP. 

Noise and Vibration 
 
The DEIR’s noise and vibration analysis similarly omits any substantive discussion of noise or vibration 
impacts resulting from land use conflicts between new residential uses and existing heavy industry and 
transportations systems.  The DEIR notes that the highest traffic noise increase would occur along 
Embarcadero West, between Market Street and Martin Luther King Jr. Way—an area where residential 
uses would be allowed under the DTOSP—and predicts that future residential projects could be exposed 

 
54 See DEIR, pp. 246-247.   
55 See also discussion regarding WOCAP, VMT and LOS impacts at FN 75 and FN 80. 
56 DEIR, p. 481. 
57 DEIR, p. 489. 
58 DEIR, p. 28. 
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to noise levels rated “normally unacceptable” for residential land uses.59  The DEIR also states that 
impacts related to vibration from proximity to railroad trains would potentially exceed Federal Transit 
Administration (FTA) criteria for ground-borne vibrations.60  Despite these findings, the DEIR concludes 
that impacts from operational noise and vibration for future projects under the DTOSP would be reduced 
to less than significant levels with implementation of the City’s Standard Conditions of Approval.61  Even 
under the Base Case, the DTOSP would allow residential use in the parcels immediately adjacent to the 
rail corridor along Embarcadero West, exposing residents to substantial noise and vibration.   
 
Additionally, new residential uses that would be allowed adjacent to the City and Port heavy truck routes 
along Brush, Castro, Second and Third Streets, and Martin Luther King, Jr. Way would be exposed to 
heavy truck traffic and attendant noise and vibration. These impacts are not sufficiently studied in the 
Noise section of the DEIR.  

 
In sum, there is insufficient analysis for the general assertions that “no significant land use impacts 
related to land use incompatibility would occur as a result” of DTOSP adoption and resulting 
development.62 The DEIR fails to analyze DTOSP consistency with General Plan policies purportedly 
discouraging incompatible development, and presents no evidence to support its conclusion that the 
“impacts associated with implementation of the Specific Plan and reasonably foreseeable development 
expected to occur in the Plan Area over the next 20 years would be less than significant related to conflict 
with adjacent land uses.”63   

In lieu of actual analysis, the DEIR’s cumulative impacts analysis is conclusory.  While acknowledging 
that the DTOSP “would change designated parcels from Light Industry to Mixed-Use,” it does not 
acknowledge that this would result in a cumulatively considerable contribution to the City-wide loss of 
industrial land.64  Indeed, notwithstanding that the DTOSP-enabled land use changes in the vicinity of 
industrial and Port activities which would all but eliminate the industrial buffer zone, the DEIR suggests 
to readers that the buffer zone will actually be maintained:   

“[T]he Plan would not result in a significant land use impact by potentially physically dividing an 
established community; or conflicting with adjacent or nearby land uses; or conflicting with 
applicable land use plans, policies, or regulations adopted for the purpose of avoiding or 
mitigating an environmental effect. Although the Specific Plan would change designated parcels 
from Light Industry to Mixed-Use, the Plan would maintain an industrially-zoned buffer area 
between Brush and Market Streets to support the City’s Industrial Land Use Policy in the 
adjacent West Oakland area….”65 (Emphasis added.) 
 

However, the “industrially-zoned buffer area” being “maintained” is only a single block wide between 
Brush and Market Streets.  Adjacent to, but outside that small buffer area, is the 16-block area east of 
Brush Street, including parcels on which residential use is currently prohibited, which the DTOSP will 
convert to significant residential and office uses under both the Base Case and the HT Option.  The DEIR 
fails to consider that, far from maintaining a sufficient buffer area consistent with the City’s Industrial 

 
59 See DEIR, Table V.K-4; DEIR, pp. 562-563. 
60 DEIR, p. 567. 
61 DEIR pp/ 561-567. 
62 DEIR, p. 139. 
63 DEIR, pp. 139-140 
64 DEIR, p. 141. 
65 DEIR, p. 141.  
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Land Use Policy, the DTOSP is actually proposing to destroy the buffer zone by introducing massive 
residential development in closer proximity to industrial uses, under both the Base Case and the HT 
Option.66   

As such, the DEIR’s conclusion that, by maintaining a one-block-wide buffer area, the DTOSP “would 
not result in a significant land use impact by… conflicting with adjacent or nearby land uses” is not 
supported by information and analysis in the DEIR, and is contrary to the facts and common sense. 

VI. The DEIR Fails to Recognize Conflicts with Existing Plans and Policies. 

CEQA requires an EIR to discuss a project’s inconsistencies with applicable local land use plans and 
policies.  CEQA Guidelines § 15125(d). The DEIR concludes that the DTOSP would not conflict with 
applicable adopted land use policies, plans or regulations because it proposes amendments to the General 
Plan that supposedly would correct any such conflict.67  However, the DEIR fails to acknowledge 
inconsistencies, or proposed amendments to resolve inconsistencies, between the DTOSP and already-
adopted plans and policies, namely, General Plan Land Use and Transportation Element (“LUTE”) Policy 
N5.2, the West Oakland Specific Plan (“WOSP”), and the City’s Industrial Land Use Policy (“ILUP”).  

A.  Inconsistency with General Plan LUTE Policy N5.2. 

The DEIR states that:   

“Conformance to the General Plan, including Land Use and Transportation Element (LUTE) 
policies listed below, would discourage development of incompatible land uses or land uses that 
would result in a division within an established community…. 

Policy N5.2: Residential areas should be buffered and reinforced from conflicting uses 
through the establishment of performance-based regulations, the removal of non-
conforming uses and other tools.”  DEIR, pp. 137-138. 

The DEIR immediately goes on to acknowledge the potential for impacts from introducing housing in 
proximity to heavy industrial uses and other sources of air emissions and noise.  However, rather than 
reach the logical conclusion that this presents a potentially significant conflict, the DEIR states that the 
DTOSP “would not result in a significant land use impact by… conflicting with applicable land use plans, 
policies, or regulations.”68    

Thus, the DEIR fails to address the inconsistency between LUTE Policy N5.2 (as well as any other 
purportedly relevant General Plan policies) and the introduction of new high-density residential 
development in proximity to conflicting land uses.  Introducing massive new residential development in 
an incompatible area and concluding there would be no conflict because the residential use should then be 
buffered (while eliminating that buffer), is facially inconsistent with this City policy.   

Nor does the DEIR purport to modify LUTE Policy N5.2 in order to accommodate new residential 
development in the 16-block area.  Instead, the DEIR expressly relies on LUTE Policy N5.2 remaining in 
effect and continuing to “discourage development of incompatible land uses” as support for the 

 
66 See Section VI.C, infra, for discussion of inconsistency with the ILUP.    
67 DEIR, p. 140.   
68 DEIR, p. 141.  
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conclusion of less-than-significant conflict with applicable land use plans and policies. That conclusion 
cannot be reconciled with the magnitude of high-density residential development that would be brought 
into close proximity with conflicting uses under the Base Case, much less even higher density 
development associated with the HT Option.    

B. Inconsistency with West Oakland Specific Plan.  

The DEIR asserts that the DTOSP is “generally consistent” with the WOSP.69  However, the DEIR fails 
to acknowledge significant inconsistencies between the two plans.   

The DTOSP intersects with a portion of the WOSP between Market Street and Castro Street.70  
Specifically, the westernmost four parcels of the DTOSP, between Market and Castro, are within the “3rd 
Street Opportunity Area” of the WOSP, which generally covers the area south of 5th St. and east of 
Adeline.  

As provided in the WOSP, the 3rd St. Opportunity Area “will continue to support industrial and business 
activities and jobs, capitalizing on its proximity to the Port of Oakland and its access to the regional 
freeway network,” while maintaining the “continued prohibition on residential development in this area.”  
WOSP, p. 4-59.  The discussion of consistency with the WOSP identifies the area where the DTOSP and 
WOSP overlap.71  The DEIR asserts that the DTOSP and WOSP land uses are “generally consistent” (p. 
94), despite the fact that the DTOSP would increase development density and height.  The DEIR also 
notes, without analysis, that under the HT Option where the HT Mixed-Use Project is approved, 
development intensity in the area of concern would increase dramatically. 

Regarding the overlapping 3rd Street Opportunity Area, the DEIR states: 

“South of I-880 between Martin Luther King Jr. Way and Brush Street, the Specific Plan would 
re-designate parcels to focus light industrial uses along 3rd Street and provide a mix of uses on 
the periphery of the industrial core (i.e., along 4th Street and Embarcadero). The change in uses 
would not conflict with the WOSP, which envisions 3rd Street as an opportunity area that 
celebrates ‘its unique historic commercial and industrial structures’ and welcomes light industrial 
uses that contribute to a high-quality environment.”72  

To apply this logic to the Base Case scenario, the DEIR must ignore the fact that the WOSP prohibits 
residential development in the 3rd Street Opportunity Area, an unacknowledged land use plan 
inconsistency.   

Further, the DEIR lacks any discussion of consistency of the HT Option scenario with the WOSP.   The 
DEIR briefly summarizes the HT Option, but provides no discussion of whether and how this Option is or 
is not consistent with the WOSP.73  This is significant because the HT Option is directly in conflict with 
the WOSP policy that light industrial uses would be focused along 3rd Street – since under the HT Option 

 
69 DEIR, p. 94.   
70 See DEIR, p. 34, Fig. III (although the DEIR later incorrectly states (p. 94) that this intersection between the plans 
occurs between Brush and Martin Luther King, Jr. Way). 
71 See DEIR Fig. III-2 and pp. 93-94 (although the DEIR elsewhere incorrectly indicates that the WOSP “abuts” 
rather than overlaps with the DTOSP, see pp. 32, 115, 128). 
72 DEIR, p. 94.   
73 DEIR, p. 95 
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these properties would no longer be industrial.  Again, the DEIR’s conclusion that the DTOSP “would not 
result in a significant land use impact by… conflicting with applicable land use plans, policies, or 
regulations”74 is contradicted by the facts, and there is no basis for the DEIR to conclude that the DTOSP 
is consistent with the WOSP.75 

C. Inconsistency with Industrial Land Use Policy.  

The DEIR also fails to address inconsistency between the DTOSP and the City’s ILUP.  As noted before, 
the DEIR states that the DTOSP would “maintain an industrially-zoned buffer area between Brush and 
Market Streets to support the City’s Industrial Land Use Policy in the adjacent West Oakland area.”76  
This statement is misleading as the DTOSP would eliminate nearly the entirety of the existing buffer zone 
and maintain only a one-block-wide strip between Market Street and Brush Street.  Only three unusually 
narrow parcels in that strip could retain their current zoning of CIX-1B/T (West Oakland Plan Area 
Commercial Industrial Mix 1B/Transport and Warehousing Combining Zone), which allows a “wide 
variety of transportation facilities, warehousing and distribution, and similar and related supporting 
uses.”77  

However, the industrial buffer identified in the ILUP – Subarea 17, for which the policy is “Keep 
Industrial” – extends beyond Brush Street to Martin Luther King Jr. Way, encompassing eight additional 
standard-size parcels.78  Consistent with the ILUP, seven of these eight parcels currently are zoned CIX-
1B (West Oakland Plan Area Commercial Industrial Mix-1B—Low Intensity Business) or M-30 (General 
Industrial Zone).  Both CIX-1B and M-30 zoning generally support industrial uses and prohibit residential 
uses, which must be modified to introduce residential uses consistent with the DTOSP’s proposed land 
use designations.79   

Thus, the DTOSP is at best only consistent with the ILUP in a narrow one-block wide strip, but conflicts 
with the ILUP’s “Keep Industrial” policy in the larger area from Brush Street to Martin Luther King, Jr. 
Way.  The DEIR fails to acknowledge this inconsistency.  On the contrary, the DEIR’s claim to maintain 
the current industrial buffer zone in the DTOSP, when in fact it is eliminating the buffer except in the 
Market-Brush strip, is inaccurate and leads to the erroneous finding of no conflict with adopted land use 
policy. And again, the DEIR lacks any discussion at all of the inconsistency of the HT Option with the 
ILUP.   

 

 

 
74 DEIR, p. 141.   
75 Significantly, the elimination of industrial zoning along the 3rd Street Corridor and the current buffer zone 
generally extending west from Broadway and south of I-880 is also inconsistent with the West Oakland Community 
Action Plan recently adopted by the Bay Area Air Quality Management District and developed in order to 
implement AB 617.  (See http://www.baaqmd.gov/community-health/community-health-protection-program/west-
oakland-community-action-plan)  Deviation from the WOSP in this regard may also have significant Air Quality 
impacts which are also not analyzed in the DEIR.  
76 DEIR, p. 141. 
77 See Oakland Municipal Code (OMC) 17.73.010.B.    
78 DEIR, Figure III-6.   
79 Residential use currently is permitted only in the parcel furthest from the waterfront, between Castro and MLK 
Way, Fourth and Fifth, which is zoned C-40 (Community Thoroughfare Commercial Zone). 
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VII. The DEIR Also Lacks Sufficient Analysis in Several Important Impact Areas. 

A. Traffic, Transportation, Parking and Public Safety.  

a.  Trip Generation Rates are underestimated. 

The trip generation estimates for the DTOSP (Table V.B-4, p. 185) contain several errors and erroneous 
assumptions that result underestimates of vehicle trips80 that affect other analyses that depend on these 
inputs including Greenhouse Gas emissions and noise. Specific issues include the following: 
 
 The trip generation for residential projects assumed an average project size of about 500 units. 

The Institute of Transportation Engineers (“ITE”) data used to determine trip generation has an 
average size of approximately 220 units and most recent residential developments in Oakland are 
not larger than 250 units. Assuming an average project size of 500 units may lead to an 
underestimate of vehicle trips being generated by the DTOSP. 
 

 The trip generation for retail land uses does not estimate a typical size of retail establishments, 
but instead combines all retail for the DTOSP into one trip generation estimate. This significantly 
underestimates the trips generated by the retail component.  When retail is treated as one large 
project, trip generation per square foot decreases as a project gets larger.  However, the DTOSP 
retail is likely to consist of many smaller projects spread out over a large area. Therefore, a 
decline in trip generation per square foot is not anticipated as one might expect at a large mall. 

 
 Trip generation for office projects assumed an average project size of about 500,000 square feet. 

The ITE data used to determine trip generation has an average size of about 171,000 square feet 
with few studies of developments near 500,000 square feet. The assumption of 500,000 square 
feet is too large for an average office building and this also affects total vehicle trip generation. 

 
 Trip generation for the industrial components assumed a single combined project.  Like retail, a 

very large industrial project has fewer vehicle trips per square foot than a smaller one. Since the 
industrial uses are likely to be spread out over the entire plan area, calculating the trip generation 
as a single use has likely underestimated the total number of trips. 

 
 The calculations for pass-by reduction of the retail component of retail do not appear to be 

correct.  For example, 63,740 daily retail vehicle trips adjusted for non-auto reductions and 
assuming a pass-by reduction of 17% should result in about 5,082 pass-by trips (63,740 x 46.9% 
x 17%) but 5,750 is reported in the table. Similarly, the PM peak hour also takes a higher 

 
80 In 2017, the City changed its transportation impact guidelines to align with SB 743 requirements to use the VMT 
approach, rather than roadway and intersection Level of Service (“LOS”) analysis, and the DEIR asserts that the 
DTOSP project would meet two of three VMT screening criteria and thus have no significant impact.  DEIR, pp. 
182-183, 189, 192.  However, the Alameda County Congestion Management Program continues to use LOS as a 
metric for consistency with the County’s traffic Congestion Management Program, and LOS-related impacts are 
therefore included and analyzed in the DEIR, Appendix F.  See DEIR, pp. 183.  The analysis in Appendix F shows 
significant congestion and adverse impacts would result from introducing high-density residential growth into the 
16-block area of concern and surrounding roadways, especially in concert with the HT Mixed-Use Project.  DEIR, 
pp. 212-216. 
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reduction than what the calculations would suggest (7,095 x 46.9% x 34% = 1,131 and not 1,281 
as reported).  
 

b. The analysis of safety impacts and mitigation are insufficient. 

The DEIR’s discussion of safety impacts does not disclose the full extent of the consequences resulting 
from the introduction of nearly 30,000 new residents and pedestrians in an area with frequent heavy-duty 
truck and freight train traffic.  Pedestrian safety and circulation are briefly addressed at pages 193-196 of 
the DEIR.  The DTOSP includes several policies aimed at improving pedestrian safety along with specific 
improvements identified. The DEIR generally concludes that the plan and associated development would 
result in a less than significant impact on pedestrians because the DTOSP identifies a list of projects that 
would enhance pedestrian access and safety.81 

While the list of projects identified in Figure V.B-5 of the DTOSP propose many improvements to high 
injury network locations, there are many streets in the high injury network that show no improvements 
even though the DTOSP development would increase pedestrian activity significantly throughout the 
area.  The DEIR should contain more discussion about how streets such as 14th Street, Grand Avenue, 
and Lakeside Drive (which are on the high injury network) would not have a significant impact from the 
additional pedestrian activity without updating the pedestrian infrastructure on these streets. 

Impact TRANS-2 and Cumulative Impact TRANS-1 state that “Development under the Specific Plan 
together with cumulative development, would generate additional multi-modal traffic traveling across the 
at-grade railroad crossings that would cause or expose roadway users (e.g., motorists, pedestrians, bus 
riders, bicyclists) to a permanent or substantial transportation hazard.”  While the DEIR identifies 
increased railroad crossing activity as a significant impact, the DEIR needs to provide more analysis to 
quantify and disclose the multimodal safety impacts along the railroad corridor at at-grade crossings and 
between crossings.  Even when an EIR concludes that an impact is significant and unavoidable, it must 
disclose and explain the implications of the impact, which is especially critical here, where the 
foreseeable outcome associated with safety would be an increase in pedestrian, bicyclist and vehicle 
accidents with injuries or fatalities. Additional disclosure is warranted regarding current collision rates 
and hotspot locations; existing substandard infrastructure conditions; and a quantification of future 
conditions and the anticipated increase in accidents if appropriate mitigations are not implemented. 

Moreover, Mitigation Measure TRANS-2, which requires the City to undertake a Diagnostic Study to 
identify an unspecified “suite of improvements” to railroad crossing safety, does not satisfy the 
requirements for deferred mitigation under CEQA.  CEQA Guidelines § 15126.4(a)(1)(B) provides that 
specific details of a mitigation measure may be developed after project approval when it is impractical or 
infeasible to include those details in the EIR, but only if the lead agency adopts specific performance 
standards that the mitigation measure will achieve, and identifies types of potential actions that can 
feasibly achieve that performance standard.  Presenting both performance standards and identified types 
of candidate actions in an EIR is essential in order to demonstrate that, while the precise form of 
mitigation remains to be selected, feasible mitigation is available and reasonably likely to be effective.  
However, Mitigation Measure TRANS-2 as described in the DEIR (pp. 210-211) meets neither of these 
criteria.  It specifies no performance standard which must be met by improvements to be determined 
through the future Diagnostic Study.  As for candidate actions, the only possibility identified in 
Mitigation Measure TRANS-2 for consideration in the Diagnostic Study is “elements necessary for a 
Quiet Zone through Jack London District.” The DEIR does not explain what those “elements” might be or 

 
81 DEIR, pp. 193-196, 210. 
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how they could feasibly achieve a performance standard.  A “Quiet Zone” is not itself a safety 
improvement, but rather a crossing where trains need not sound their horns because some other safety 
improvements – not identified in the DEIR – have been implemented.   

The stated mitigation should also include consideration of additional grade-separated crossings that would 
decrease the potential exposure of pedestrians and bicyclists. At a minimum, the reference to the 
Diagnostic Study should state that additional grade-separated crossings will be investigated.  Further, the 
stated mitigation should address the funding for the Diagnostic Study, since that is within the City’s 
control (unlike the implementation of the recommended safety improvements, which will require the 
participation of Union Pacific Railroad and the California Public Utilities Commission, both of which 
have expressed significant concerns).   

B. Air Quality and Health Risks. 

The introduction of residential uses within the 16-block area adjacent to Howard Terminal could result in 
elevated health risks for future residents and would be inconsistent with numerous City policies and 
requirements related to health risk, including: 
 
 General Plan Policy CO-12.  This policy requires the separation of land uses that are sensitive to 

air pollution (such as residential uses) from sources of air pollution.  The City should eliminate 
residential uses within the 16-block area or fully discuss and explain in the DEIR how these uses 
will be found to be consistent with General Plan Policy CO-12.1. 

 
 Standard Condition of Approval SCA-AIR 4.  The City has not presented a Health Risk 

Assessment, prepared by a qualified air quality consultant, to determine the health risk associated 
with exposure of new residential uses allowed under the Base Case or the HT Option to existing 
sources of air emissions.  To the extent that the City believes such a requirement is the 
responsibility of subsequent project developers, and not a requirement for the DTOSP, the City 
should explicitly state that any project that proposes to introduce residential uses within the 16- 
block area adjacent to Howard Terminal must comply with Condition of Approval SCA-AIR 4. 

 
 City’s Plan-Level Significance Threshold for Air Quality.  The City has not established a special 

overlay zone containing goals, policies, and objectives to minimize potential Toxic Air 
Contaminant (“TAC”) impacts in this area, which is near existing sources of TACs and within 
500 feet of freeways containing 100,000 or more average daily vehicle trips.   

 
 City’s Project-Level Significance Threshold for Air Quality.  The City has not presented the 

results of a Health Risk Assessment that confirms that new residences in this area would not be 
exposed to: a cancer risk level greater than 100 in a million; a non-cancer risk (chronic or acute) 
hazard index greater than 10.0; or annual average PM2.5 concentrations greater than 0.8 
micrograms per cubic meter.82  To the extent the City believes that such a requirement would be 
the responsibility of future project developers, and not a requirement for the DTOSP, the City 
should explicitly require that any project which proposes residential uses within the 16-block area 

 
82 The City has constructive and actual notice of elevated, localized cancer risks in this area due to the recent 
publication of the West Oakland Community Action Plan by the Bay Area AQMD, reinforcing the need for 
preservation of the existing industrial buffer zone and avoidance of both the Base Case and the HT Option’s 
introduction of dense residential development into the 3rd Street Corridor.  See: http://www.baaqmd.gov/community-
health/community-health-protection-program/west-oakland-community-action-plan 
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adjacent to Howard Terminal prepare such an analysis and make the required demonstrations. 
 

The DEIR’s discussion and analysis of impacts associated with health risk from TAC and Criteria Air 
Pollutant (“CAP”) emissions is inadequate and dismissive.  For comparison purposes, the EIR certified by 
the City for the WOSP identifies the siting of new receptors near existing TAC sources as significant and 
unavoidable for gaseous TACs.  See WOSP EIR, p. 4.2-45, 50.  However, this same effect is identified as 
less than significant for the DEIR for the DTOSP, despite the fact that the concentration of industrial uses 
within and adjacent to the DTOSP area is far greater than within the WOSP, and despite the fact that the 
WOSP actually required a partial no-residential zone buffer within the 16-block area adjacent to the Port.     
 
Additionally, while the DEIR does identify emissions of CAPs resulting from the DTOSP as significant 
and unavoidable even with mitigation, there is no attempt to explain the relationship between this 
significant and unavoidable impact and human health effects, as required under CEQA.83 
 

C. Historic Resources. 

The DEIR states that  
 

“The City is currently undertaking a study to reuse the Howard Terminal site for a new 
baseball stadium, waterfront open space, and mixed-use development. There is also 
potential for a second transbay tube crossing and BART station that could be placed in 
the current I-980 alignment. If these changes move forward, the land use and character of 
surrounding blocks, could be changed as follows: 
 

- Area between Brush, Clay, 2nd and 4th Streets can become Mixed Use Flex meaning the 
form and character of the proposed Jack London Maker District (along 3rd Street) is not 
preserved in this option. 

- General Plan Amendments for this same area would change to EPP Mixed Use 
District.”84 
 

The DTOSP conflicts with the WOSP Development Objectives for the Jack London District and the 
Oakland General Plan’s Historic Preservation Element, which identify specific resources which could be 
visually impacted by changing some land use designations to Mixed-Use Flex as proposed in the DTOSP.  
The Jack London District is a mix of older low-scale, masonry commercial buildings and warehouses that 
retains its industrial character through adaptive reuse for office conversion, arts uses, or leasing to small-
scale industrial users.85 
 
The Waterfront Warehouse Historic District (listed on the National Register of Historic Places 
(“NRHP”)) and the Wholesale Produce Market (potentially eligible for NRHP listing) are both Areas of 
Primary Importance that are located within this sub-area.  In addition, the NRHP-listed Oakland Iron 
Works and Remillard Brick Company sites are nearby, as is the NRHP-eligible Wempe Bros.–Western 
Paper Box Co. site.  There are also Areas of Secondary Importance (considered worthy of preservation) 
within the Jack London District, as well as the Southern Pacific Railroad Industrial District, an Area of 
Secondary Importance immediately to the west.   
 

 
83 Sierra Club v. County of Fresno, supra, 6 Cal.5th at 510. 
84 DEIR, p. 210. 
85 DEIR, p. 351. 
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The Base Case in the DEIR (Figure III-4) would introduce a Mixed-Use Flex development area 
surrounding a Flex Industry core to allow for a wider range of flexible ground floor uses in the District. 
The DEIR notes impairment or loss of designated historic resources that would result from development, 
identifying these changes as both individually and cumulatively significant and unavoidable.  
 
However, there is minimal discussion of adaptive re-use; this could provide a way to minimize impacts 
and allow some development, even if not as much as proposed.  The mitigation measures in the DEIR are 
too broad and general as they only recommend a few programs that would not ameliorate significant 
impacts, such as reinstating and promoting Oakland’s Downtown Façade Improvement Program, 
expanding public outreach to encourage adherence with the California Historical Building Code, updating 
the Oakland Cultural Heritage Survey, and providing interpretive signage in Jack London Square. The 
DEIR should present specific mitigation for impacts to historic-era resources rather than just referring to 
general provisions of local ordinances. 
 
Mitigation Measure CULT-1A (iii) suggests that within three years of the adoption of the DTOSP, the 
City should adopt an adaptive reuse ordinance to encourage preservation of historic buildings.  This 
timeline should be shortened, as the three-year window provides too much opportunity for demolition of 
historic structures felt to impede particular development projects.  Also, adherence to the Secretary of 
Interior’s Standards of Historic Properties and Guidelines for Preserving, Rehabilitation, Restoring and 
Reconstructing Historic Buildings is included as a suggestion; this should be strengthened, citing 
particular development types as most suitable and recommending design criteria that would, to some 
degree, reflect the past uses of the area. 
 
In connection with historic resources, the DEIR briefly mentions the HT Option, presenting a figure (p. 
45) that indicates elimination of the Flex Industry Designation, and conversion of the entire area north 
and northeast of the Howard Terminal to Mixed-Use Flex.  Because the HT Option would eliminate the 
Flex Industrial Designation along the 3rd Street Corridor -- the area within the Jack London District that 
contains the most historic era buildings -- it would result in proportionally greater impacts to historic 
properties and the character of the Jack London District.  As currently presented, it is unclear if the 
cultural resources assessment even takes into account the proposed change in zoning along 3rd Street 
under the HT Option.  The DEIR should develop a specific and detailed analysis of impacts to historic 
properties under the HT Option, and cumulatively with the related HT Mixed-Use Project as a reasonably 
foreseeable future project.  This analysis should include impacts to property associated with the Port of 
Oakland, historic uses of that portion of the Port, and the identification of or potential for prehistoric and 
historic archaeological resources. 
 
The DEIR also lacks any detailed aesthetics/visual analysis focused on historic resources in general and 
the Jack London District in particular.  Highway I-880 divides most of Oakland from the general project 
region, and therefore nothing would change to the north.  However, views within the District would 
change radically if Mixed-Use Flex development introduces a large residential element into an area with 
an industrial character, such as the 16-block area, as well as the Howard Terminal site.  There is no 
analysis of the change to the viewshed from the Jack London District or the historic sites listed above, 
many of which would be changed radically under the HT Option and/or by placing a sports stadium and 
4,000 new high-rise residential units at the Howard Terminal site, completely altering the visual character 
of the area.  Significant visual impacts such as these would conflict with Oakland General Plan policies, 
and development of the HT Option in particular would conflict with the City of Oakland Thresholds of 
Significance for aesthetics; however, there is no analysis of this subject in the DEIR.  
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According to the Aesthetics section of the DEIR, views from Jack London District are typically limited 
due to the surrounding low-rise development and I-980 and I-880 freeways as well as several mid-rise 
structures such as the Glenn Dyer Detention Facility.86  However, the Jack London District does provide 
some high-quality views, primarily along the southern Oakland shoreline. Views along the shore include 
the Oakland Inner Harbor, which spans from east to west. Views south towards the City of Alameda’s 
harbor are also accessible along the coast, and block views of the San Francisco Bay. Views to the east 
include the Oakland shipping yards, including Howard Terminal, with the iconic shipping container 
cranes as shown in photo 27.  Beyond the Oakland Inner Harbor, the San Francisco skyline can be seen 
far off in the distance as well.    
 
The DEIR should be revised to clarify the extensive and adverse visual effects that would occur to views, 
and the visual setting of historic resources, as a result of substantially changing the character of the Jack 
London industrial area District from its historic roots, as a working waterfront and transportation hub for 
over a century, to essentially a mid-rise residential neighborhood.  The DEIR should also clarify the 
increase in magnitude of aesthetic effects to historic resources that would occur under the HT Option 
(both with and without the HT Mixed-Use Project) when compared to the Base Case scenario. 
 

VIII. The DEIR Fails to Address Indirect and Growth-Inducing Effects. 

As noted in the October 2, 2019 public meeting staff report, Item 2, p. 6, City staff has acknowledged that 
the DTOSP will “set the stage” for a “stadium at Howard Terminal (and adjacent development).”   
 
However, the DEIR, Section 8.A (Growth Inducing Effects) indicates that the DTOSP is “Unlikely to 
Induce Substitutional Additional Growth Outside the Plan Area.”87  Because the DTOSP as currently 
proposed does not incorporate sufficient industrial land use buffers or other measures to preserve the 
existing industrial character along the 3rd Street Corridor, the shift in allowable land use types in this area 
would remove or reduce impediments to growth at the Howard Terminal Site.  The DEIR should be 
revised to clarify that the DTOSP will result in infrastructure and land use changes that would enable 
growth in areas outside of the plan, especially at Howard Terminal and adjacent areas. 
 
Several industrial companies are located within and around the HT site.  As discussed previously, both the 
Base Case and the HT Option would introduce additional conflicts with existing industrial operations, 
such as residential uses and an overall significant increase in visitors and traffic.  According to the DEIR, 
“Industrial uses can experience greater regulatory controls over their activities and, despite a facility’s 
location in an industrial zone, complaints may force the facility to change its operations.”88  Additionally, 
the 1998 Oakland General Plan Land Use and Transportation Element (p. 124) states that “…Some areas 
will transform from one single use to new uses…some areas have industrial/housing conflicts that will be 
resolved through strategies to phase out one use or the other…”  Therefore, it is reasonably foreseeable 
that under these policies, existing industrial uses in the area may be at risk to undergo significant changes, 
including likely displacement or elimination, as a result of the substantial increase in residential density 
directly adjacent to the Port proposed under the DTOSP.  This will be especially significant and impactful 
under the HT Option.  The DEIR should assess the likely direct and indirect consequences to industrial 
operations and businesses in the Port, and the inevitable associated environmental effects, that would 
result from the elimination of long-standing industrial uses that may be forced to change or cease 
operations as a result of encroaching residential uses allowed under the DTOSP.   

 
86 DEIR, p. 377. 
87 DEIR, p. 708. 
88 DEIR, p. 137.   
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IX. The DEIR Fails to Address Reasonable Alternatives. 

Multiple comments were submitted during scoping for the DEIR stating that an alternative should be 
analyzed that maintains the buffer zone needed to prevent land use conflicts that would arise when 
residential uses are permitted encroach closer to long-standing industrial uses.  For example, comment 
letters suggested that the DTOSP land use map should be revised to designate areas located between 
Embarcadero and 3rd Street and Brush Street and Clay Street as Flex Industry.  Not only does the DEIR 
fail to address this reasonable alternative, no justification is provided for its dismissal.   This alternative, 
which would avoid numerous impacts under the DTOSP in this area, must be added to the EIR and 
analyzed in comparison to both the Base Case and the HT Option.  For example, this alternative would 
avoid or reduce impacts to the character of the Jack London District and would avoid or reduce 
significant and unavoidable effects to certain historic structures as identified in the EIR.  Further, this 
alternative would reduce or avoid significant and unavoidable impacts not currently identified in the EIR 
associated with land use compatibility, health risk and exposure of sensitive receptors to elevated levels of 
pollutants in violations of the City’s land use policies (see discussion of Air Quality effects above).   
Additionally, the DEIR should analyze an alternative that is consistent with the WOSP land use 
designations and policies in the overlapping plan area. 
 

X. Conclusion. 

In their recent statement, the Mayor of Oakland and the President of the Board of Port 
Commissioners indicated that impacts on the "buffer zone between residential and industrial land uses 
[and] truck routes" represent significant issues, while promising to address them at a later date 
through measures to be developed by the Port for the HT Mixed-Use Project.  See Ex. C.  On the contrary, 
it is the DTOSP itself, under both the Base Case and HT Option, that will eliminate the buffer zone and 
impact the truck routes (though the ballpark project will certainly worsen the cumulative consequences of 
doing so). It is the duty of the current DEIR under CEQA to provide sufficient, in-depth analysis and 
mitigation for the resulting significant impacts, which cannot be left to “future” Port measures. 

For the reasons provided herein, the City should modify the proposed DTOSP to (i) eliminate the HT 
Option and (ii) revise the Base Case to limit residential uses within the subject 16-block area in the Jack 
London District to existing designations and conditions. In addition, the City must revise and recirculate 
the DEIR in order to comply with CEQA in light of the comments submitted herein.    
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ANALYTICAL ENVIRONMENTAL SERVICES 

1801 7TH STREET, SUITE 100 

SACRAMENTO, CA 95811 

(916) 447-3479 | FAX (916) 447-1665 

 

MEMORANDUM 

DATE: 11/7/2019 

RE: 
DTOSP Existing and Proposed GP Designations - Maximum Number of New Residential Uses 
allowed in Primary Area of Concern (16 block area west of Jack London Square)  

 

Downtown Oakland Specific Plan - Residential Intensity 

The Downtown Oakland Specific Plan (DTOSP) would significantly increase residential uses and 

pedestrian activity in proximity to industrial uses in the Port of Oakland. The proposed general plan and 

zoning amendments under the DTOSP would increase residential uses near the Port under both the 

“base case” plan scenario and the “Howard Terminal (HT) Option” scenario, which assumes that the City 

approves the Ballpark/Mixed Use Project at Howard Terminal.   

The primary area of concern with respect to conflicts between new residential uses and Port industrial 

uses and transportation systems is a 16-block area from Brush Street to Clay Street, and 5th Street to 

Embarcadero West, directly across from Howard Terminal.  The DTOSP and the DEIR do not provide 

information on the calculation or magnitude of the changes that would be allowed in this area.  This 

memorandum and the tables below address permitted residential uses, including estimated numbers of 

residential units and new residents in the area, in the following scenarios:  (i) current land use regulations, 

(ii) the Base Case scenario, and (iii) the HT Option scenario both with and without the HT Ballpark/Mixed 

Use Project. 

Maximum Allowed Residential Density 

Table 1 below summarizes the maximum allowed residential intensity for both existing and proposed land 

use classifications within the 16-block area. 

TABLE 1 

Land Use Classifications 

Maximum Allowed Residential Intensity 
Minimum 

Square Feet of 
Site Area per 

Principal Unit1 

Maximum 
Density in 

Principal Units 
per Net Acre2 

Assumed 
Net-to-
Gross 
Ratio 

Maximum Density 
in Principal Units 
per Gross Acre2 

Existing 
LUTE Business Mix  NA NA 

75% 

NA 
EPP Light Industry 1  1,089 40 30 
EPP Off-Price Retail  1,089 40 30 

Proposed EPP Mixed Use District  109 400 300 
LUTE Central Business 2  87 500 375 

Notes: Values in italics were calculated. 
Source: 1) Table III-2, Downtown Oakland Specific Plan Draft Environmental Impact Report, 2019. 
2) Table 3A, City of Oakland Guidelines for Determining Project Conformity With the General Plan and Zoning 
Regulations, 1998. 
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Existing Scenario 

Under the existing City of Oakland General Plan land use designations, the 16-block area contains: 4 

blocks designated as LUTE Business Mix, 4 blocks designated as EPP Light Industrial 1, and 8 blocks 

designated as EPP Off-Price Retail. Table 2 below provides an estimate of the maximum allowed 

residential units and residents under existing General Plan land use designations. It should be noted that 

while the current General Plan allows for residential development on 12 of the 16 blocks, existing zoning 

regulations further restrict residential development in this area to only 4 of the 16 blocks. 

 
TABLE 2 

Existing Allowable Residential Density – 16 Block Area 

Land Use Blocks Acreage1 Max 
Density2 

Max 
Residential 

Units 

Potential 
Residents3 

LUTE Business Mix    0/16 0.00 0 0 0 
EPP Light Industry 1    1/16 2.44 30 73.13 138.94 
EPP Off-Price Retail    3/16 7.31 30 219.38 416.81 

Total 293 556 
Notes: 1) Based on estimated total area of 39.0 acres.  
2) Maximum Density in Principal Units per Gross Acre.  
3) Based on average household size of 1.9 residents per unit (DTOSP EIR pg. 584). 
Source: Google Earth, 2019. Oakland, 1998. Oakland, 2019b. 

 

Base Case Scenario 

Under the Base Case proposed land use designations, the 16 block area would contain: 5 blocks 

designated as EPP Mixed Use, 3 blocks designated as LUTE Central Business District 2, and 8 blocks 

designated as EPP Light Industrial 1. Table 3 below provides an estimate of the maximum allowed 

residential units and residents under proposed land use designations. 

 

TABLE 3 

Proposed DOSP Base Case Allowable Residential Density – 16 Block Area 

Land Use Blocks Acreage1 Max Density2 Max Residential 
Units 

Potential  
Residents3 

 EPP Mixed Use District    5/16 12.19 300 3,656.25 6,946.88 
 LUTE Central Business District 2    3/16 7.31 375 2,742.19 5,210.16 
 EPP Light Industry 1    8/16 19.50 30 585 1,111.50 

Total 6,983 13,269 
Notes: 1) Based on estimated total area of 39.0 acres.  
2) Maximum Density in Principal Units per Gross Acre.  
3) Based on average household size of 1.9 residents per unit (DTOSP EIR pg. 584). 
Source: Google Earth, 2019. Oakland, 1998. Oakland, 2019b. 
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HT Option Scenario 

Under the HT Option scenario, the 16 blocks area would contain: 13 blocks designated as EPP Mixed 

Use, 3 blocks designated as LUTE Central Business District 2, and 0 blocks designated as EPP Light 

Industrial 1. Table 4 below provides an estimate of the maximum allowed residential units and residents 

under HT Option land use designations. 

TABLE 4 

Proposed DOSP HT Option Allowable Residential Density – 16 Block Area 

Land Use Blocks Acreage1 Max Density2 Max Residential 
Units 

Potential 
Residents3 

 EPP Mixed Use District   13/16 31.69 300 9,506.25 18,061.88 
 LUTE Central Business District 2    3/16 7.31 375 2,742.19 5,210.16 
 EPP Light Industry 1  0 0.00 30 0 0 

Total 12,248 23,272 
Notes: 1) Based on estimated total area of 39.0 acres.  
2) Maximum Density in Principal Units per Gross Acre.  
3) Based on average household size of 1.9 residents per unit (DTOSP EIR pg. 584). 
Source: Google Earth, 2019. Oakland, 1998. Oakland, 2019b. 

 

Ballpark/Mixed Use Project at Howard Terminal 

In addition to the potential increased residential intensity within the DTOSP area described above, 

approval of the Ballpark/Mixed Use Project at Howard Terminal would introduce approximately 4,000 

additional residential units adjacent to industrial uses in the Port of Oakland (DTODP EIR, p. 127, Table 

V.A-40). Table 5 below summarizes the maximum residential units and residents from the Ballpark 

District Project. 

TABLE 5 

Scenario Residential 
Units 

Potential 
Residents 

Ballpark District Project 4,000 7,600 
Notes: Based on average household size of 1.9 residents per unit (DTOSP EIR pg. 584). 

 

Summary 

Table 6 below summarizes the maximum allowed residential units and residents under all scenarios. 

 

TABLE 6 

Summary of Allowable Residential Density -  
16 Block Area and Howard Terminal 

Scenario Max Residential 
Units 

Potential 
Residents 

Existing Land Use Designations 293 556 
DTOSP Base Case Land Use Designations  6,983 13,269 
DTOSP HT Option Land Use Designations 12,248 23,272 
DTOSP HT Option plus Howard Terminal  16,248 30,872 
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1. INTRODUCTION AND SUMMARY OF FINDINGS 

The Oakland Seaport plays a vital role in the local, regional and statewide economy. Serving as 
the primary intermodal exchange point of goods for Northern California, its operations are crucial 
to the businesses and households it serves through a balanced mix of imports and exports.  With 
two on-site rail yards, 6 container terminals, and the ability to transfer goods between ship, 
truck and rail transport, the Oakland Seaport is the third largest port on the West Coast and one 
of the most efficient in operations.  Over the last two decades, shipping has increased by almost 
70 percent, and the Seaport has the potential to grow its business for years to come if it can 
continue to expand upon its efficiencies and ability to handle larger container vessels. 

The Oakland A’s baseball team has proposed a new ballpark and mixed-use project for the 
Howard Terminal, a 50-acre shipping terminal located at the eastern end of the Seaport.  The 
introduction of the Stadium Mixed-Use Project to the Port ecosystem raises serious questions 
about the compatibility of a major sports/recreational facility, thousands of new residential units, 
a hotel, retail and commercial and other uses with adjacent maritime and industrial activities.   

This report examines trends in the maritime industry and the role of the Oakland Seaport as a 
vital part of that goods movement ecosystem. It then describes the Ballpark and Mixed-Use 
project proposed for Howard Terminal by the Oakland A’s, what it means for the Howard 
Terminal itself, as well as the numerous conflicts the Project will create for operations at the 
Oakland Seaport. The purpose of this analysis is to provide a clear perspective of the value and 
importance of the Oakland Seaport, and to highlight the myriad issues that are raised by the 
prospect of using Howard Terminal for a very dense, mixed-use development rife with inherent 
conflicts with the operational requirements of the Seaport. 

Sum mar y  o f  F ind ings  

The Maritime Industry and the Oakland Seaport 

• The Oakland Seaport is vital to the commerce of northern California and generated $160 
million in operating revenue in FY2018.1  This represents 42 percent of the revenues for the 
Port of Oakland, which also includes the Oakland Airport and a Commercial Real Estate 
division.  The Oakland Seaport is the third largest port in California, and eighth largest in the 
nation.  

• The Port of Oakland holds the Seaport land in trust for the State under the State Tidelands 
Trust and is bound by law to utilize the land for maritime uses and uses that promote public 
access and enjoyment of the waterfront.  Trust land cannot be sold in fee, but can be 
developed for Trust-consistent uses on ground leases not to exceed 66 years.  Residential 
uses cannot be built on Trust land.         

 

1 “By the Numbers.” Port of Oakland, 2019, www.portofoakland.com/year-review-2018/by-the-
numbers/. 
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• The Oakland Seaport primarily serves the greater northern California region, but also reaches 
national markets.  About 80 percent of outgoing containerized goods originate in the Bay 
Area and northern California, and about 85 percent of containerized imports are consumed in 
the region. 

• As detailed in a recent economic impact study, about 11,400 people are employed directly as 
a result of activity at the Oakland Seaport.  These employees received about $641 million in 
wages in 2017, with annual salaries averaging about $56,275.  Another approximately 
16,300 jobs (indirect and induced) are supported by the activity at the Seaport resulting in 
an additional $333 million in wages and $1.5 billion of re-spending and local consumption. 

• Local businesses received $2.2 billion of revenue from providing services to the ocean cargo 
activity at the Seaport.  As a result of this cargo activity, a total of $281 million of state and 
local tax revenue was generated.  

• The cargo moving via the Seaport supports almost 500,000 related jobs throughout the state 
of California, with the total economic value related to the Seaport measured at $60.3 billion. 

• Goods movement through US Ports is a significant component of the national economy and 
has been expanding significantly over the last several decades.  Cargo throughput over the 
last 17 years increased 74 percent in California ports, including a 69 percent increase in the 
Oakland Seaport. 

• Nevertheless, during that time, Oakland Seaport lost market share to ports that had better 
positioned themselves to take advantage of changes in maritime industry, dropping from fifth 
to eighth busiest port in the nation.  For Oakland Seaport to remain competitive and continue 
to contribute to the local and regional economy, it will need to take steps to expand its cargo 
throughput and related maritime activities. 

• Significant investments have been made by the Oakland Seaport in recent years, including 
raising gantry cranes to serve larger vessels, procuring additional cranes, consolidating 
operations to make them more efficient, and extending gate hours, in some cases as late as 
3 a.m., to reduce congestion and wait time for truck movements. 

• Investments have also been made to improve environmental sustainability, with hybrid, 
near-zero-emission cargo handling equipment, cleaner fuels and engines for trucks, tugs and 
ships, and expanded use of shore power for ships docked at the terminals.  In 2018, the 
Oakland Seaport plugged in more ships to shore power while at-berth than any other port in 
the world. 

• A critical element for the long-term competitiveness of the Port is the ability to handle the 
much larger container ships that are increasingly the maritime industry norm.  Higher cranes 
and larger turning basins are necessary to service these ships.  It is critical to be able to turn 
these large ships around in the shipping channel to properly align them with the terminals. 

• The crucial Inner Harbor Turning Basin is adjacent to the Howard Terminal, and it is likely 
that a portion of the Howard Terminal will need to be demolished in order to widen the 
turning basin.  This portion of the Terminal overlaps with the proposed Oakland A’s Ballpark 
and Mixed-Use Project, and potentially brings them into direct conflict. 
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• The Howard Terminal has a long history of industrial use going back to the beginning of the 
20th Century.  Many of these uses left various toxic substances in the soil.  The existing deed 
restriction imposed by the State Department of Toxic Substances Control (DTSC) provides 
that the only use for the property that does not present an unacceptable threat to human 
safety or the environment is when the site is capped and undisturbed in its current use as a 
marine terminal, and housing and other specified development on this site are explicitly 
prohibited. These contaminants would have to be remediated and the deed restriction would 
need to be eliminated or modified for new development to take place on the site. 

• While Howard Terminal’s ship-to-shore gantry crane capacity is not currently operational, the 
marine terminal is being used for maritime services, including for chassis, container, 
equipment, and truck staging, transloading and devanning loads, and allowing shorter truck 
trips to load and unload vessels. These functions are in addition to the Terminal’s use as a 
training facility and as a location for temporary vessel berthing.  This capacity is very helpful 
to the efficiency of the Port, enhancing off-peak travel, and diminishing truck traffic, 
congestion, and emissions in surrounding neighborhoods.   

• Moreover, Howard Terminal may be needed for future growth of maritime activities and it is 
one of a very limited number of deep-water marine terminal sites in the Bay Area, making it 
difficult if not impossible to replace. 

The Oakland A’s Proposed Ballpark and Mixed-Use Project 

• In May of 2019, the Port of Oakland entered into a non-binding Term Sheet and four-year 
Exclusive Negotiating Agreement (ENA) with the Oakland A’s to explore the feasibility of a 
new ballpark and adjacent residential and commercial uses on the Howard Terminal site. 

• The proposed development program includes: a 35,000-seat baseball park; up to 3,000 
residential units, 1.5 million square feet of office space; and 270,000 square feet of retail, 
commercial and civic uses; a 3,500-seat performance center; a 400-room hotel; and a 
network of public open spaces. 

• This very substantial amount of non-maritime, non-ballpark uses would be sandwiched 
between the ballpark, an active rail line, the current Inner Harbor Turning Basin, and 
Schnitzer Steel, a 24/7 metals recycling facility, and would overlap with areas designated as 
potentially required for the expansion of the Inner Harbor Turning Basin. 

• The Oakland A’s have stated that their project would be entirely privately financed.  It is 
apparent that they are relying on revenue generation from ancillary development to finance 
much of the cost of the project, despite the enormous challenges of entitling and marketing 
the aggressive land use program that has been proposed.  The City’s support of special state 
legislation for creating a tax increment financing district for the project (SB 293 (Skinner)) 
suggests that the City does intend to invest tax revenues in this project. 

• A recent report on the proposed development at Howard Terminal confirmed that only a 
small portion (approximately 7%) of the economic impact of the development directly comes 
from the new ballpark, with about 85% of the economic impact due to office development 
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and the balance from residential and other mixed uses.2  This report significantly overstates 
the potential economic benefits of the Howard Terminal development as it ignores the 
economic activity associated with the current stadium, does not distinguish what 
development would be truly additive as compared to displacing development that could occur 
elsewhere in Oakland, and does not account for the potential significant negative economic 
impacts on the Seaport operations discussed below. 

• The project faces substantial hurdles to entitlement, including; approvals by the State Lands 
Commission on consistency with the Tidelands Trust, or approval of land swaps to free 
portions of the site from the Trust; a finding by the Bay Conservation and Development 
Commission of consistency with the San Francisco Bay Plan; elimination or modification of 
the current deed restriction and certification of site remediation by DTSC; certification of a 
Final EIR by the City of Oakland; adoption of CEQA findings by the Port Commission; and 
approval of an amendment to the City’s General Plan. 

• In the event the project is found to be financially feasible, achieves all of its entitlements, 
and goes forward, it has the potential to create a myriad of conflicts with the operations of 
the Oakland Seaport. 

Potential Conflicts Between the A’s Ballpark Mixed-Use Project and the Operations 
of the Oakland Seaport 

• The proposed project presents numerous conflicts with maritime industrial uses at the 
Oakland Seaport.  Collectively, these conflicts could undermine the competitiveness of the 
Seaport, and threaten its long-term viability as an operating container port.  Potential 
conflicts are outlined below. 

• As shown in the land use diagram attached to the ENA, portions of the Howard Terminal site 
are designated as “maritime reservation” or “variant lands”, indicating they are likely 
essential or may be needed for the expansion of the Inner Harbor Turning Basin.  The design, 
approval, and financing of an expanded turning basin is a complex and time-consuming 
exercise which requires numerous permits and approvals from state and federal authorities, 
and once approved is likely to take a number of years to fund and complete.   

• Yet, the ENA Term Sheet sets limits on the time frame in which the Port can elect to utilize 
this portion of the site for the expansion of the basin—10 years for the maritime reservation 
land, and 5 years for the variant lands, from the initial Term Sheet approval date, not 
ultimate agreement on the project.  The potential expiration of the Port’s ability to use this 
land to expand the turning basin and additional costs to reacquire these lands could 
jeopardize the expansion.  If the turning basin is not expanded, the Seaport’s ability to 

 

2 “Economic Impact of Howard Terminal Developments.” Bayareaeconomy.org, Bay Area Council 
Economic Institute, May 2019, 
www.bayareaeconomy.org/files/pdf/Howard_Terminal_Methodology_2019.pdf. 

 

 

AR 0009556



Impacts of the A’s Howard Terminal Stadium on the Port of Oakland Operations and Economics  
Final Report 09/12/19 

 
 

Economic & Planning Systems, Inc. 5 Z:\Shared\Projects\Oakland\191000s\191014_A'sHowardTerminal\Deliverables\191014_A'sHoward Terminal_Report_09302019.docx 

handle larger vessels at the OICT and other terminals would be severely limited, threatening 
the competitiveness of the Oakland Seaport to serve these larger vessels. 

• Howard Terminal currently serves as a staging area for container loads that are being 
distributed to truck, train, or ship loading.  This function increases the efficiency of the 
Seaport, and reduces truck traffic and environmental impacts in surrounding neighborhoods.  
This functionality would be lost if the Terminal is developed with the A’s proposed project. 

• Residential, office, hotel and other non-maritime uses are incompatible with the adjacent 
Schnitzer Steel operations, as well as trucking and shipping activities at nearby marine 
terminals.  To the extent that conflicts with these uses impair the industrial and maritime 
uses at the Seaport, there are no comparable sites in the Bay Area where the maritime uses 
could go.  The loss of industrial and maritime jobs at the Port would likely be permanently 
irreplaceable. 

• Location of a ballpark and ancillary uses on the Howard Terminal would cause numerous 
transportation, land use, and maritime operational conflicts, and result in substantial safety 
and health risks. 

• About 40 trains per day pass the Howard Terminal on the Union Pacific tracks, and assembly 
of trains in the UP and BNSF railyards routinely back up into Jack London Square.  These rail 
movements will inevitably create auto and pedestrian conflicts as A’s fans attempt to get to 
the ballpark, and other residents and employees cross the rail line to access residential and 
commercial uses. 

• The Embarcadero is one of only three access points for trucks servicing the Seaport.  Heavy 
congestion and modal conflicts are likely to result as truckers, private autos, Uber/Lyft 
drivers, buses, and pedestrians converge on limited roadway.  This congestion will impact the 
efficiency of the Seaport, and create higher risks of accidents and injuries. 

• Light pollution from the ballpark could interfere with ship docking during night games.  
Docking is controlled by independent Bar Pilots, who are very conservative in undertaking 
any risks with ship berthing.  International shipping is not subject to being timed to avoid 
such conflicts so ships might be required to anchor in the Bay overnight, increasing costs, or 
shipping lines could choose other ports to avoid the risk of such conflicts. 

• To the extent that ballgames or other activities on the Howard Terminal site attract kayakers 
or small crafts to the area, boaters could be endangered by ship movements, or conversely, 
ship movements could be disrupted. 
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2. THE MARITIME INDUSTRY AND THE OAKLAND SEAPORT 

The Port of Oakland was established in 1927 as an independent department of the City of 
Oakland. It has evolved to encompass three underlying divisions: the Seaport, Airport and 
Commercial Real Estate businesses. As of fiscal year 2018, the Port had operating revenue of 
$381.0 million, operating expense of $317.6 million and net operating income of $63.4 million. 
In terms of Port sources of funds, aviation revenues account for 43 percent, maritime revenues 
are 33 percent, commercial real estate revenues are 4 percent, and the remaining revenues are 
attributed to grants, interest income and other facility charges.3  The Oakland Seaport is an 
important source of revenue for the Port of Oakland, and a vital conduit for commerce serving 
the greater Northern California region. 

Oa k la nd  Seapo r t  

The Seaport division of the Port includes a total of 1,300 acres of seaport operations, which 
includes 6 marine terminals, 33 ship-to-shore cranes, and 21 shipping lines.4 The Seaport moves 
more than 2.4 million twenty-foot equivalent units (TEUs) annually, qualifying it as the nation’s 
eighth busiest container port,5 and 76 globally.6 It is the third largest port on the west coast, 
after the very large, nation-serving ports of Los Angeles and Long Beach.  

Figure 1 is a map of the Oakland Seaport and the adjoining neighborhoods of West Oakland. 
Port land is principally granted lands held in trust for the State of California subject to oversight 
via the State Lands Commission. Like on other urban waterfronts, the Port of Oakland is a 
grantee which serves as a trustee for the land and is free to lease it for maritime and waterfront 
uses, consistent with the Tidelands Trust. The Tidelands Trust preserves waterfront land in 
California for maritime uses, as well as those uses which promote public access and enjoyment 
of the waterfront.   

The Port of Oakland is classified as a “landlord” port. As such, it finances, builds and maintains 
terminal infrastructure and provides major capital equipment, and leases improved terminals to 

 

3 “By the Numbers.” Port of Oakland, 2019, www.portofoakland.com/year-review-2018/by-the-
numbers/. 

4 “Your Port, Your Partner.” Oakland Seaport, www.oaklandseaport.com/. 

5 U.S. Department of Transportation, Bureau of Transportation Statistics, Port Performance Freight 
Statistics Annual Report to Congress 2018 (Washington, DC: 2018). https://doi.org 
/10.21949/1502601  

6 Lloyd’s List One Hundred Ports 2018. Maritime Intelligence, 2019, Lloyd’s List One Hundred Ports 
2018, transportationstore.informa.com/wp-content/uploads/woocommerce_uploads/2018/09/LL-Top-
Ports-sampler.pdf. 
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operators for marine shipping activities.7 In response to the Great Recession, maritime activities 
at the Port have been consolidated to be more efficient, creating high demand for space to 
accommodate future expansion as the economy has been recovering. Currently active terminals 
and their operators include: 

• Oakland International Container Terminal, operated by SSA Marine 
• Matson Terminal, operated by SSA Marine 
• TraPac Terminal, operated by TraPac 
• Everport Terminal, operated by Everport Terminal Services 

In addition to these marine terminals, there are two active intermodal railyards in the Seaport, 
one operated by Burlington Northern Santa Fe (BNSF) and another by Union Pacific. Additional 
facilities include a cold-storage warehouse recently built on the former Army Supply Center land 
that came to the Port after its closing in the BRAC process, as well as former military warehouses 
dating back to WWII that are still in use. The City of Oakland also received a part of the former 
Army Supply Center which houses additional logistics uses. The Howard Terminal, which is 
discussed further later in this report is under a number of short-term leases and serves as an 
important staging area for truck operations serving the port, as well as a training site for ILWU 
longshore workers. On the waterside, there are two turning basins, which are critical to Port 
operations as areas for turning around the ships coming in to dock at the marine terminals. 

Unlike the ports of Los Angeles and Long Beach, which serve the wider U.S. economy through an 
overwhelmingly large volume of imports distributed widely throughout the United States, the 
Oakland Seaport is in relative import-export balance and serves a more local catchment due to 
proximity to producers in California’s Central, Napa and Salinas Valleys. According to estimates 
from an economic impact report for the Port of Oakland, nearly 80 percent of the containerized 
cargo exported via the Seaport originates in the Bay Area and Northern California. Additionally, 
85 percent of the containerized imports are estimated to be consumed in the region. These 
imports are primarily consumer retail products such as beverages, furniture, glassware, and 
sound and television equipment.8 For export containers, key commodities include beverages and 
wine, cereal, and food products such as frozen beef, fresh vegetables, fruits and nuts. In terms 
of scale, the Seaport moves 97 percent of all US wine shipped to China.9 The Oakland Seaport is 
a crucial link in the cool supply chain for California agricultural exporters, which allows fresh 
produce to be shipped in an unbroken refrigerated chain from field to final destination.  
According to Port staff, Oakland also is the best west coast port for productivity, as measured by 

 

7 U.S. Department of Transportation, Bureau of Transportation Statistics, Port Performance Freight 
Statistics Annual Report to Congress 2018 (Washington, DC: 2018).  

8 Martin Associates. The Economic Impact of the Port of Oakland. Port of Oakland, 2018, The 
Economic Impact of the Port of Oakland, www.portofoakland.com/wp-content/uploads/Economic-
Impact-Report-2019-FULL-REPORT.pdf. 

9 Dupin, Chris. “U.S. Farm Products Targeted by Chinese Tariffs.” American Shipper, 6 Apr. 2018, 
www.americanshipper.com/news/us-farm-products-targeted-by-chinese-
tariffs?autonumber=71015&infrom=left. 
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moves per hour per crane, and maintains a very balanced import/export operation. In contrast, 
Los Angeles and Long Beach Ports are heavily weighted to imports, primarily from China and 
other parts of Asia. 

Figure 1 Seaport Facilities 

 

In addition to its vital role in northern California commerce, the Port generates significant jobs 
and economic benefits for Oakland and the region. As detailed in the 2017 economic impact 
study conducted by Martin Associates, 11,393 direct jobs were generated by the cargo handled 
at the marine terminals.10 These direct jobs include jobs with the ILWU, truckers serving the 
marine terminals, rail crew, yardmen and dispatchers moving the containers by rail to and from 
the marine terminals, terminal operators, steamship agents, freight forwarders, chandlers, 
warehouse operators, container repair and leasing companies, pilots, tug operators, and other 
maritime trades. Many local and national trucking firms serve the marine terminals, as do 
numerous individual owner/operators. The 11,393 individuals directly employed as a result of 
activity at the Oakland Seaport received $641 million in wages and salaries, for an average 
annual salary of $56,275. Beyond these direct jobs, approximately 16,300 indirect and induced 
jobs are further supported through the Seaport activity, for a total of 27,732 jobs across all 
categories. The effects on personal income and local consumption from these direct, induced and 
indirect sources totals to nearly $2.5 billion. Looking more broadly across the state of California, 
the cargo moving via the Seaport supports almost 500,000 related jobs, with the total economic 

 

10 Martin Associates. The Economic Impact of the Port of Oakland. Port of Oakland, 2018, The 
Economic Impact of the Port of Oakland, www.portofoakland.com/wp-content/uploads/Economic-
Impact-Report-2019-FULL-REPORT.pdf. 
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value related to the Seaport measured at $60.3 billion. Due to this value of the Oakland Seaport, 
local businesses received $2.2 billion in direct business revenue, resulting in $281 million of state 
and local tax revenue generation. 

Ca rgo  Sh ipp ing  T r end s  

The movement of goods into and out of U.S. ports is a significant component of the national 
economy. The San Francisco Bay Area goods movement system supports global supply chains 
and regional industries. Over the past 17 years, the major California ports have seen a dramatic 
increase in cargo throughput growth and associated goods movement. Waterborne foreign 
container trade cargo processed at California’s primary ports, measured in “Twenty Foot  
Equivalent Units” (TEUs), increased by more than 74 percent over this period.11  However, as 
shown in Figure 2, this cargo growth has not occurred uniformly across California’s ports. The 
Port of Los Angeles is the most significant port in the United States and throughput there has 
increased dramatically in absolute and percentage terms since 2000. In the Bay Area, the Port of 
San Francisco has seen dramatic declines in shipping since the industry’s transition to 
containerized goods movement in the 1960s, and has very little maritime shipping activity 
remaining.  

As shown in Figure 3, trade at the Port of Oakland grew 69 percent between 2000 and 2017, 
from approximately 989,000 TEUs to nearly 1.7 million TEUs in 2017. As detailed in the Martin 
economic impact study, while the Port of Oakland forecasts steady growth in future years it faces 
competition from other West Coast ports, growing local congestion, community opposition to 
industrial development, and environmental concerns. In recent years, the Port of Oakland has 
lost market share to other ports which have better positioned themselves to take advantage of 
evolving trade patterns. The recently expanded Panama Canal has influenced cargo activity in 
the Eastern United States and Gulf Coasts. Since 2010, the Port of Oakland has slipped from 
being the fifth busiest port to eighth, falling behind the Port of Virginia and the Port of Houston. 

 

11 The Twenty Foot Equivalent Unit is a standard unit of cargo capacity that refers to a 20-foot-long 
intermodal container. Data from the US Department of Transportation, Maritime Administration, U.S. 
Waterborne Foreign Container Trade by U.S. Customs Ports (2000 - 2017), Total Trade - Loaded 
Containers Only. 
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Figure 2 California Major Ports Import-Export Activity (TEUs), 2000-2017 

 

Figure 3 Growth in Shipping in California Ports 
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Los Angeles, CA

Long Beach, CA

Oakland, CA

California Ports 2000 2010 2017 Change % Change Change % Change

Long Beach, CA 3,203,555 4,466,075 5,009,490 1,805,935 56% 543,415 12%

Los Angeles, CA 3,227,743 5,570,485 6,189,161 2,961,418 92% 618,676 11%

Oakland, CA 988,773 1,526,030 1,666,100 677,327 69% 140,069 9%

Port Hueneme, CA 9,344 24,446 72,089 62,745 671% 47,644 195%

San Diego, CA 12 51,339 65,343 65,331 532442% 14,004 27%

San Francisco, CA 35,918 20 62 -35,856 -100% 42 207%

Total 7,465,346 11,638,395 13,002,245 5,536,900 74% 1,363,850 12%

      

2000-2017 2010-2017
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Deve lopm ent  a nd  I mp ro vem ent  o f  t he  Oa k land  
Sea po r t  

As noted in the Martin report, “For the Port’s marine terminals to continue to increase its 
economic contribution to the Bay Area economy as well as the state, it is important for the Port 
to grow its ocean carrier service, and to work to expand its cargo throughput and associated 
maritime activity. In order for the Port of Oakland Seaport to grow its business, it is critical that 
the Port continually invest in and/or encourage terminal upgrades in order to accommodate 
container volume growth. Along with the expansion of marine terminals, it is equally necessary 
to enhance and improve the efficiency of intermodal facilities and rail connections in order to 
increase the Port's intermodal share of West Coast container traffic and stimulate distribution 
center development near the Port’s marine terminals.”  

There have been a number of recent upgrades implemented at the Port to yield increased 
efficiency and capacity. These have included raising gantry cranes at Oakland International 
Container Terminal (OICT) to be able to serve larger vessels calling at the port. On top of this 
investment, SSA, the terminal operator, plans to purchase four more cranes to further expand 
capacity and further solidify their position as the Port’s busiest terminal. Another improvement 
has been the extending of longer gate hours at more terminals, providing widespread operational 
relief. 

TraPac marine terminal added a new full-service night gate for harbor truckers, accelerating 
cargo flow and reducing wait time for trucks. The night gate is open from 6:00 p.m. to 3:00 a.m. 
Monday through Thursday. A new night gate at the SSA Marine terminal at OICT began 
operations in 2018 as well. The night gate is designed to accommodate steady cargo growth over 
the next decade. As a result of night gate operations, truck transaction times are reported to be 
down to an average of 60 to 90 minutes.12 

The California Air Resources Board granted $9 million to the Port of Oakland for clean cargo 
equipment, including five zero-emission yard trucks to shuttle containers within the Matson 
marine terminal operated by SSA. The Port of Oakland also continues to build up its clean energy 
infrastructure. According to the Port, use of shoreside electricity at berth reached an all-time 
high of 78 percent of container vessels visiting Oakland in July 2018. While connected, vessels 
switched off diesel engines that typically power onboard systems during port stays.13 

In addition to expanding hours of operation, and adopting environmental improvements, the 
future success of the Oakland Seaport depends on the ability to accommodate ever larger 
container ships. Figures 4 and 5 below illustrate changes in maritime shipping at the Oakland 
Seaport. Figure 4 shows that cargo volumes have gone up, even as the number of carriers 
stayed about the same, and the number of terminals decreased. This correlates with the almost 
tripling in size of the largest container ship handled, from 8,000 TEUs to 21,000 TEUs. Figure 5 

 

12 “Port of Oakland Doing More Work at Night than Ever Before.” Port of Oakland, 4 Apr. 2018, 
www.portofoakland.com/press-releases/port-oakland-work-night-ever/. 

13 “Port of Oakland Shore Power Use Hit All-Time High Last Month.” Port of Oakland, 31 Aug. 2018, 
www.portofoakland.com/seaport/port-oakland-shore-power-use-hit-time-high-last-month/. 
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shows how cargo volumes have changed over the last six years and are projected to continue to 
grow as the recovery from the economic collapse of 2018 continues. Figure 6 illustrates the 
trend toward larger vessel size in the maritime shipping industry as a whole.  

Figure 4 Changes in Cargo Handling at Oakland Seaport 

 

 

Figure 5 Historic and Projected Container Volumes in Oakland Seaport 
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Figure 6 Trends in Container Vessel Size 

 

 

H owar d  Term ina l :  Ro le  i n  Gr ow th  o f  Oak la nd  Sea por t  

Howard Terminal is a 50-acre site owned by the Port of Oakland. Separated from the rest of the 
seaport by Schnitzer Steel to the west, it is also bordered by the UP railroad and Embarcadero 
West to the north, a power plant and Clay street to the east, and the Inner Harbor to the south. 
Adapting to the trend toward larger container ships in order to sustain Oakland Seaport’s 
productivity will require expanding the inner harbor turning basin to allow these larger vessels to 
be turned and serviced at OITC and other port terminals. This expansion likely will require 
demolition of a part of the Howard Terminal given the narrow width of the Oakland Estuary. 
Thus, Howard Terminal is a key element of maintaining the viability and growth potential of the 
Oakland Seaport in the years ahead. 

The Port is fully aware that their future depends on increasing efficiencies and expanding 
capacities, with land in the area a very finite resource. Current trajectories put the Port at 
needing to expand to Ports America by 2030 to 2035, and by 2040 they would need to be 
utilizing Howard Terminal or fill land for further growth. While it is currently being utilized for 
maritime uses not dependent on the ship-to-shore gantry cranes, there has always been strong 
interest in maintaining Howard as an intermodal marine terminal, and it has demonstrated its 
value in this role in the past.  

According to Port staff, Howard Terminal remains suitable for vessel loading/unloading activities 
given its deep-water berths access to a wide and deep-water federal navigation channel, and 
relatively square geometric configuration. However, because of its relatively small size (50.3 
acres) relative to other modern container terminals, older container gantry cranes, and limited 
room for expansion, Howard Terminal is not desirable for loading and unloading of the larger 
container ships that call the Port. Therefore, Howard Terminal is better suited to container 
operations for smaller vessels that currently call other terminals; bulk operations; break-bulk 
operations; and ro-ro operations.  However, it currently serves an important role in staging of 
container loads, increasing the efficiency and throughput at other terminals. 
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History of Site 

Howard Terminal has been an active industrial site since 1900, when the Terminal was used as a 
private railway station and coal storage area. It stayed private until it came under Port 
jurisdiction in 1978. Before its development as a container terminal, Howard Terminal has 
accommodated a number of industrial activities, including oil storage tanks, a manufactured gas 
plant, a briquette plant where compressed charcoal blocks were made, a coal tramway, 
an asphalt paving plant and a blacksmith.14  Consequently, the site has several generations of 
toxic materials under its asphalt surface.  The existing deed restriction encumbering the site 
imposed by the DTSC provides that the only use for the property that does not present an 
unacceptable threat to human safety or the environment is when the site is capped and 
undisturbed in its current use as a marine terminal, and housing and other specified 
development on this site are explicitly prohibited. Development of the site would require 
remediation of contaminants and elimination or modification of the deed restriction. 

Current Use  

Marine terminal operations under SSA Terminals were formerly located on the site until they 
relocated to a larger site in 2014. Since that time, Howard Terminal has been serving a number 
of different purposes through several separate leases. One of these is as a storage and staging 
area for trucks moving goods within the Port. Having this location adjacent to the major active 
marine terminals as well as rail and truck transport operations serves an important purpose, as it 
allows trucks a central location to stage loads, reducing travel time, emissions, and truck traffic 
in the areas of West Oakland adjacent to the Port. This also increases the capacity of 
independent truckers to move goods quickly and at off-peak travel times, which increases their 
income because they are paid by the load.  

The Pacific Maritime Association (PMA) also leases a portion of the Terminal. The principal 
business of the PMA is to negotiate and administer maritime labor agreements with the 
International Longshore and Warehouse Union (ILWU). The Howard Terminal site serves as a 
training facility for these union maritime jobs, facilitating certification of maritime workers for 
longshore jobs of various types.  

Development of the Howard Terminal for the A’s Stadium and housing, office and other uses 
would displace these port-related functions and impact the efficiency of Port operations. 
Furthermore, the development of the site for non-port uses would have a number of additional 
impacts on the Port that could threaten its competitiveness and viability over the long term. This 
point is expanded upon in Section 4 of the report. 

 

14 Veklerov, Kimberly. “Oakland A's Ballpark Plan: Howard Terminal's Industrial Past Poses 
Challenges.” San Francisco Chronicle, San Francisco Chronicle, 15 Feb. 2019, 
www.sfchronicle.com/bayarea/article/Howard-Terminal-s-industrial-past-poses-
13618156.php?psid=rJiY. 
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Figure 7 Aerial View of Howard Terminal 
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3. THE OAKLAND A’S PROPOSED PROJECT 

The Oakland A’s have been exploring the possibility of building a new stadium for a number of 
years, first engaging with the Port of Oakland regarding interest a potential baseball stadium 
development at the Howard Terminal site in 2014. After early termination of a pervious Exclusive 
Negotiating Agreement (ENA) with the Port, the A’s entered into a new four-year ENA in May of 
2019. The ENA includes as an attachment a Term Sheet, which specifies key business terms and 
principles that will be incorporated in the final agreements. The land use program for the site, 
which accompanies the ENA are shown in Figure 8 below. The uses include the following: 

• A new open-air waterfront multi-purpose Major League Baseball ballpark with a capacity of 
up to 35,000-persons that will serve as the new home to the Oakland A’s, including a ‘green 
roof’ that would provide public access on non-game days with views of the Bay;  

• Up to 3,000 residential units, 1.5 million square feet of office, and up to 270,000 square feet 
of mixed retail, cultural and civic uses that would be developed in blocks throughout the 
Project site west of the ballpark;  

• An approximately 3,500-seat performance center;  

• An approximately 280,000 square-foot 400 room hotel; and 

• A network of public open spaces located throughout the site that would connect the 
pedestrian and bicycle network along the Oakland waterfront to the site, and would provide 
two large-scale open spaces. 

This is a very substantial amount of non-ballpark development, located between the stadium and 
active Port maritime operations.  

According to an Economic Impact Report published by the Bay Area Council, the non-ballpark 
uses delineated above would in fact be the main drivers of impact at Howard Terminal, yielding 
93 percent of the cited yearly increase in output. 15  Referencing $902 million of total increase in 
output, with the ballpark contributing $65 million of this, the Bay Area Council’s analysis 
significantly overstates the potential economic benefits of the Howard Terminal development as 
it ignores the economic activity associated with the current stadium, failing to distinguish what 
development would be truly additive as compared to displacing development that could occur 
elsewhere in Oakland. 

 

15 “Economic Impact of Howard Terminal Developments.” Bayareaeconomy.org, Bay Area Council 
Economic Institute, May 2019, 
www.bayareaeconomy.org/files/pdf/Howard_Terminal_Methodology_2019.pdf. 
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Additionally, the new development is immediately adjacent to Schnitzer Steel, a 24/7 metals 
recycling facility, and proximate to the Port’s largest marine terminal, all of which generate the 
significant noise, day and night, light, air quality, truck, train and other environmental impacts 
that are characteristic of heavy industrial operations.   While the Port of Oakland controls much 
of this industrial property, Schnitzer Steel and Union Pacific Railroad own their sites in fee and 
have invested substantial capital in equipment, machinery, environmental controls, and 
infrastructure.  

There are many regulatory and process hurdles to be overcome before this development can be 
approved, including sign-off from the State Lands Commission that the uses are consistent with 
the Tidelands Trust or authorizing land swaps to free portions of the site from the Trust; 
approvals from BCDC on consistency with the San Francisco Bay Plan; elimination or modification 
of the current deed restriction and certification of site remediation by the DTSC; certification of 
an Environmental Impact Report, adoption of the CEQA findings by the Port Board of 
Commissioners; and approval of amendments to the City’s General Plan, among others. 

The A’s have indicated that their project will be 100 percent privately financed. Among the costs 
the A’s have stated they will finance privately are: 

• Remediation of the site; 
• Raising of the site to protect against sea level rise; 
• Construction of all backbone, horizontal infrastructure; 
• Construction of the ballpark and related open space improvements; 
• A gondola system connecting the 12th Street BART station with the site;  
• Environmental Impact mitigation measures required as a result of CEQA analysis; and  
• Entitlement and Pre-development costs. 
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Figure 8 Oakland A’s Proposed Ballpark and Mixed-Use Development 

 

Private financing of all of these costs would be extremely challenging, if not impossible, under 
the best of circumstances. Adding to that challenge is the extra construction costs necessary to 
build on pilings that will be piercing contaminated soils. Just as important, the market demand 
for the proposed uses may be impacted by the adjacent industrial and maritime uses that 
produce noise, light, and train and truck traffic that are incompatible with residential and office 
uses. Also, as shown in the diagram, a portion of the site, designated as Maritime Reservation 
and Variant Lands, very well may be needed for the expansion of the Inner Harbor Turning 
Basin, further reducing the revenue producing potential of non-stadium uses on the site. 

It is evident from the Term Sheet that the A’s are depending on generating substantial revenues 
from non-stadium development on the site to pay for these other costs. One of the key business 
terms identified in the Term Sheet is that proceeds from the long-term lease or sale of these 
non-stadium properties would go first to the A’s to pay them back for these costs, plus a return 
on investment that remains to be negotiated. The Port’s share of any additional revenues after 
this priority return to the A’s would be subject to a split between the Port and the A’s that also 
remains to be negotiated. While neither the A’s nor the Port have released a pro forma 
illustrating the financial feasibility of the Project, the economics seem daunting and it is difficult 
to imagine the Port receiving much if any revenue from the land disposition. 
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4. POTENTIAL CONFLICTS BETWEEN THE A’S BALLPARK AND 

MIXED-USE DEVELOPMENT AND THE OAKLAND SEAPORT 

The project proposed by the A’s entails numerous conflicts with maritime and industrial uses at 
the Port. To the extent these conflicts cannot be adequately mitigated, they cumulatively 
represent a threat to the long-term competitiveness and viability of the Oakland Seaport. Likely 
conflicts are enumerated briefly below. 

1. Provisions in the Term Sheet for the acquisition of portions of the Howard Terminal site 
needed for expansion of the Turning Basin could jeopardize the potential to accomplish the 
expansion, putting maritime operations at the Oakland International Terminal and the Matson 
Terminal at risk, and threatening the long-term viability of the Port of Oakland.  

• The term sheet imposes time limits on the Port’s ability to elect to use portions of the 
Howard Terminal site for expansion of the Inner Harbor Turning Basin, including 10 years 
for the Maritime Reservation lands, which comprise a six-acre portion of the Terminal 
that likely is essential to the expansion of the turning basin, and 5 years for additional 
Variant Lands that may prove to be needed to adequately expand the turning basin. 
Given the lead time for engineering, permitting and financing the expansion of the 
turning basin, these time frames may obviate the potential to accomplish the expansion, 
putting the ability of the Port to service larger ships permanently at risk, and jeopardizing 
the viability of the Port as a whole. 

• The additional provision to allow reacquisition of a portion of the site that may already 
have been developed as part of the A’s mixed-use plan would require the Port to 
reimburse the A’s for any horizontal infrastructure built on the site. This provision would 
apply to the Reacquisition Lands for 10 years, and to the Variant Lands for 5 years. 
Bearing the cost of reimbursing the A’s for infrastructure that has been built would 
increase the cost of reacquiring these lands, and potentially could have disruptive effects 
on the horizontal infrastructure serving the remainder of the site. 

• The need for and feasibility of expanding the turning basin will be studied by the Port, 
and the Port will request a feasibility and scoping study by the United States Army Corp 
of Engineers. It is anticipated that the Army Corp study would take 3 to 5 years to 
complete after commencement of the ENA. If the study takes 5 years, it will exceed the 
4-year term of the ENA. The lack of a completed study during the course of the ENA 
would make execution of transaction documents during that time frame risky in terms of 
the ability to adequately plan for expansion of the turning basin. 

2. Howard Terminal is currently used for staging of containers, reducing truck movement times 
and distance, and corresponding traffic in surrounding communities, and improving the 
productivity of independently owned truckers serving the Port. Redevelopment of the 
terminal would displace this use and its benefits to maritime activities and the environmental 
quality of surrounding West Oakland neighborhoods. 
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3. The introduction of residential and office uses immediately adjacent to industrial and 
maritime uses presents a host of conflicts that are likely to diminish the viability of such uses 
at the Port, where there are no comparable alternatives for such activities in the Bay Area.  
These conflicts, however avoidable or unreasonable, unexpected or previously mitigated, 
may materialize in numerous forms ranging from public nuisance litigation, inability to obtain 
EIR approvals for future port projects, future city or Port general planning and zoning 
exercises, to complaints to regulators against standard and normal industrial operations. 

4. The most obvious conflict would be between high end residential towers being built 
immediately adjacent to Schnitzer Steel, whose 24-hour operations involve shredding auto 
bodies and moving scrap metal, which generate significant noise and other impacts. 

5. The loading and unloading of ships, with attendant noise and light impacts, also are 
incompatible with adjacent residential uses. 

6. The loss of industrial and maritime jobs at the Port would likely be permanently irreplaceable. 

7. Location of a ballpark on the Howard Terminal would cause numerous transportation, land 
use, and maritime operational conflicts, and create numerous safety and health risks. 

• Approximately 40 trains per day pass the Howard Terminal daily. Additionally, assembly 
of trains in the Union Pacific and BNSF rail yards back up past the terminal and along the 
Embarcadero. Inevitably, these rail operations will come into conflict with auto and 
pedestrian movements to the ballpark and ancillary uses. 

• Railroads are federally regulated and schedules are dictated by national goods movement 
and passenger train schedules. Thus, it would be virtually impossible to alter the 
scheduling of these movements to mitigate interference with game day crowds, or 
pedestrian or auto trips generated by the residential, office, hotel, retail, and recreational 
uses proposed in the A’s development.  Because of this the UP railroad and California 
Public Utilities Commission have already advised the A’s development that their current 
site plan is incompatible with their existing right of way due to a lack of vehicle-crossing 
grade separations. 

• The Embarcadero is one of three truck access points to the Port. The heavy congestion 
and traffic conflicts generated by the A’s project would severely impact this access for 
port-related trucking.  

• The proposal to fence off a portion of the Embarcadero and close it to auto and truck 
traffic would further impede needed access, and could likely shift truck traffic to Third and 
Fifth Streets.  

• Modal incompatibilities and thus increased risk of accidents will be inevitable, as truckers, 
bicycles, Lyft/Ubers, buses, and vehicles converge on limited roadway. 

• The increased pedestrian and train conflicts is likely to result in an increase in fatal 
accidents as pedestrians attempt unsafe crossing to get to a ballgame or other activity on 
the site. 
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• Light pollution from night games at the ballpark could interfere with ship docking. 
Determination of the safety of docking is determined by independent Bar Pilots, who will 
be very conservative in their assessment of the risk associated with turning and docking 
ships. Like train movements, shipping is not subject to being timed to avoid conflicts with 
game days. 

• To the extent baseball games or other activities on the site attract kayakers or small 
crafts to the area, small boaters could be endangered by ship movements, or 
alternatively, ship movements could be disrupted to avoid conflicts with such craft. 

The removal of Howard Terminal from Port jurisdiction and subsequent development of the 
Stadium Mixed Used Project would jeopardize operations at the Port of Oakland in a variety of 
ways in the short and long term. The ballpark alone will present numerous conflicts related to 
transportation and pedestrian safety. Introducing residential, commercial, and recreational land 
uses into a heavily industrial zone will result in many more incompatibilities for interests on both 
sides of the table are inevitable. Cumulatively, these conflicts threaten the long-term 
competitiveness of the Oakland Seaport, and its viability as a working port. 
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Oakland is the Bay Area’s hub of industry and transportation. Workers who build, lift, drive, steer and move goods 
make up a large percentage of the region’s workforce. The city and the Port of Oakland are proud of our roots as 
an industrial port city, and we intend to build on that foundation. 

More than 84,000 Northern Californians — nearly 20,000 of them in Oakland — have jobs that depend on the 
Port of Oakland. They are dockworkers, warehouse technicians, airport baggage handlers, truckers, and retail and 
restaurant workers. The average annual salary of workers at port-related industries is $45,342. Their contributions 
are central to the port’s estimated $130 billion economic value to the region. 

The Board of Port Commissioners is charged with the responsibility to operate and grow the port, and the city 
helps to plan for responsible growth of the port. We know that job opportunities expand every time we add a 
flight at Oakland International Airport, add a new commercial attraction at Jack London Square, or lift more cargo 
with the port’s iconic cranes. Success is not only continuing business as usual; success also requires innovation for 
efficiency and to capture opportunities. 

There is a possible new opportunity for the port and people of Oakland. The Oakland Athletics are proposing a 
35,000-seat baseball stadium and a mixed-use development at Jack London Square, as well as repurposing the 
Oakland Coliseum stadium site. The proposed ballpark project is on a 50-acre cargo terminal site — commonly 
known as Howard Terminal — that has not been an active terminal for the past six years due to its small size and 
shallow water depth. The Howard Terminal site is separated from the rest of the active seaport by a private 
recycling plant. The proposed ballpark would be located adjacent to Jack London Square — the port’s commercial 
and retail area — and could greatly increase commercial activities and add civic vibrancy to the waterfront area 
that is Oakland downtown’s gateway to the Pacific Coast, Asia and the world. 

The city, the port and the A’s are working together to find solutions where all can succeed. As part of that process, 
the Board of Port Commissioners and A’s have signed an Exclusive Negotiation Term Sheet. It gives the A’s up to 
four years to gain public agency approvals for their plan before any real estate deal can be consummated with the 
port. The city would be central to the approval process in the following areas: 

• Environmental Impact Report certification; 

• A General Plan amendment; and 

• Related land use entitlements. 
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As we continue to consider the A’s proposal, we consistently ask ourselves: Can baseball and shipping mix? We 
believe the answer is yes when critical safeguards are included. The ballpark has intriguing potential: increased 
port visibility, more Jack London Square visitors and a boost for Oakland business. And it’s a new, diversified 
source of revenue and jobs. We also need to be certain the port’s maritime activity continues to thrive and grow 
as a hub of industry that provides amazing jobs for Oakland and the Bay Area. 

Everyone is doing their homework. 

The port is conducting one-on-one meetings, focus groups and large-group summits with maritime industry 
constituents. The port, the city and the A’s are working with these stakeholders to address issues, for example, 
investigating a buffer zone between residential and industrial land uses, truck routes and separation of fan traffic. 
In this way, the port is developing seaport compatibility measures that will become part of any future approvals. 

A guiding principle during the conversations between the port, the A’s and the city is to strengthen the port and 
maritime industry, add to the vibrancy of our waterfront, and create jobs. The final deal will ensure everyone — 
the city, the port and the A’s — is able to continue to thrive. 

Above all, the A’s Howard Terminal proposal is prompting important discussions among the city, the port and 
stakeholders about better planning and transportation infrastructure to support both the seaport and the 
neighborhoods surrounding it. The city and the port are committed to coordinated efforts that grow our industrial 
job base and promote the health and well-being of residents. Though the A’s stadium proposal at Howard 
Terminal is still in review, we are all proud that everyone has come together to prioritize responsible management 
of a priceless Oakland asset, the Port of Oakland. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Libby Schaaf is mayor of Oakland; Ces Butner is president of the board of commissioners for the Port of Oakland. 
https://www.sfchronicle.com/opinion/openforum/article/Oakland-s-effort-to-blend-a-ballpark-and-the-14806478.php  
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June, 2019

TRANSPORTATION 
INFRASTRUCTURE

PROPOSED

HOWARD TERMINAL BALLPARK DISTRICT
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Howard Terminal Ballpark District













GOALS THAT GUIDE THE PROCESS

Howard Terminal Ballpark District
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Howard Terminal Ballpark District











CONSTRAINTS WE WORK WITHIN

Howard Terminal Ballpark District

 

AR 0009581



Howard Terminal Ballpark District

Calculated Mode Share – With Transportation Plan

Weekday 
Evening

Weekday Day Weekend

Drive 50% 39% 50%

BART 31% 38% 31%

TNC 13% 15% 14%

Walk 3% 4% 3%

Bike 1% 2% 1%

Ferry 1% <1% <1%

Bus 1% 2% 1%

Existing Coliseum

Drive 70% 71% 74%

BART 23% 22% 19%

TNC 7% 7% 7%
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Howard Terminal Ballpark District

PRIMARY PLAN COMPONENTS ARE . . . 

Transportation Plan for Howard Terminal

Mode Strategy

Walk Provide safe and desirable pedestrian routes to the site 

Bike/Micro-mobility Improve bike infrastructure to create safe routes to the ballpark 

BART Station crowd management when needed

Bus Provide accessible and legible transit service to the site 

Drive Limit on- and off-site parking through supply and pricing

Other Explore other modes to diversify options: gondola, ferry, etc
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Howard Terminal Ballpark District
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Howard Terminal Ballpark District











Weekday Evening Games – Arrival and Departures
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Howard Terminal Ballpark District











Weekday Evening + Weekend Games – Peak Hour Buildout (~67 days/year)
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Howard Terminal Ballpark District

APPROACH TO BUS SERVICE

Weekday Evening Games
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Howard Terminal Ballpark District











Weekday Evening Games – Existing Service 
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Howard Terminal Ballpark District

POTENTIAL BUS SERVICE OPTION

Permanent Change
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Howard Terminal Ballpark District











Weekday Evening Game – Shuttle Buses

14 to 16 minutes
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Howard Terminal Ballpark District











Weekday Evening Game – Peak Hour Buildout after Parking Plus BART

Entering Jack London District – Peak Hour Only
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Howard Terminal Ballpark District

Weekday Evening Games – Peak Hour Buildout
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Howard Terminal Ballpark District











Weekday Evening Games – Peak Hour Vehicles
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Howard Terminal Ballpark District











Weekday Evening Games -- Arrivals
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Howard Terminal Ballpark District













All Ballpark Events
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Howard Terminal Ballpark District
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Howard Terminal Ballpark District

















OVER 50 TRANSPORTATION INFRASTRUCTURE PROJECTS SUPPORTING . . . 

Transportation Plan for Howard Terminal
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Howard Terminal Ballpark District











Permanent Change – Subject to CPUC Approval

• At-Grade Railroad Crossing Improvements

• Market Street

• Martin Luther King Jr. Way

• Clay Street

• Washington Street 

• Broadway

• Fencing Schnitzer Steel to Broadway
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Howard Terminal Ballpark District











Weekday Evening Games – Parking Reservations at Buildout
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Howard Terminal Ballpark District











Weekday Evening Game – Peak Hour Buildout Crossings

Crossing the Railroad Tracks – Peak Hour Only
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Howard Terminal Ballpark District











Permanent Change – Subject to CPUC Approval

Potential locations –

• Jefferson Street (shown) or 

• Clay Street

Variant in CEQA Document
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Howard Terminal Ballpark District

Permanent Change – Subject to CPUC Approval

JACK LONDON

SQUARE STATION

CONVENTION

CENTER STATION

TOWER

~230’

1,100’ 1,500’

Variant in CEQA Document
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Howard Terminal Ballpark District

FERRY / 
WATER TAXI 
SERVICE

Ballpark District

 

AR 0009603



Exhibit E 

 

AR 0009604



C I T Y  O F  O A K L A N D
B u r e a u  o f  P l a n n i n g  

250   Frank H.   Ogawa Plaza,  Suite 3315, Oakland, California,  94612-2032 

1 of 7 

NOTICE OF PREPARATION (NOP)  
OF A DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE 
OAKLAND WATERFRONT BALLPARK DISTRICT PROJECT 

The City of Oakland’s Bureau of Planning is preparing an Environmental Impact Report (“EIR”) for the Oakland 

Waterfront Ballpark District Project (“Proposed Project”) at Howard Terminal. The City is requesting comments on 

the scope and content of the EIR. A description of the Proposed Project and its location, together with a summary 

of the probable environmental effects that will be addressed in the EIR are included herein. Pursuant to California 

Environmental Quality Act Guidelines §15063(a), the City has not prepared an Initial Study.  

The EIR for the Proposed Project is being prepared in compliance with the California Environmental Quality Act 

(CEQA) (California Public Resources Code §§21000 et. seq.) and the State CEQA Guidelines (Guidelines) 

(California Code of Regulations, Title 14, Division 6, Chapter 3, §§15000 et. seq.).  The EIR for the Proposed 

Project is also being prepared under the new California Assembly Bill 734 judicial streamlining legislation 

(California Environmental Quality Act: Oakland Sports and Mixed-Use Project) that added new provisions to 

CEQA as Public Resources Code § 21168.6.7 for the Proposed Project. The City of Oakland is the public agency 

that would consider approval of an amendment to the Oakland General Plan required for the Proposed Project, and 

as such, it is the Lead Agency for the Proposed Project. Pursuant to Guidelines §15082(a), upon deciding to prepare 

an EIR, the City as lead agency must issue a Notice of Preparation (NOP) to inform the Governor’s Office of 

Planning and Research, trustee and responsible agencies, and the public of that decision.  

The purpose of the NOP is to provide information describing the project and its potential environmental effects to 

those who may wish to comment regarding the scope and content of the information to be included in the EIR. 

Guideline §15082(b) states: "... [E]ach responsible and trustee agency and the Office of Planning and Research 

shall provide the lead agency with specific detail about the scope and content of the environmental information 

related to the responsible or trustee agency's area of statutory responsibility that must be included in the draft EIR. 

The response at a minimum shall identify: (A) The significant environmental issues and reasonable alternatives and 

mitigation measures that the responsible or trustee agency, or the Office of Planning and Research, will need to 

have explored in the Draft EIR; and (B) Whether the agency will be a responsible agency or trustee agency for the 

project." This notice is being sent to responsible or trustee agencies and other interested parties. Responsible and 

trustee agencies are those public agencies, besides the City of Oakland, that have a role in considering approval 

and/or carrying out the project. The City encourages responsible and trustee agencies and the Office of Planning 

and Research to provide this information to the City, so that the City can ensure that the Draft EIR meets the needs 

of those agencies. Once the Draft EIR is published, it will be sent to all responsible or trustee agencies and to others 

who respond to this NOP or who otherwise indicate that they would like to receive a copy. The Draft EIR will also 

be available for review at the City of Oakland at the address identified immediately below. 

SUBMITTING COMMENTS IN RESPONSE TO THIS NOP: The City encourages comments to be 

submitted electronically via the following link: http://comment-tracker.esassoc.com/tracker/oaklandsportseir/.  

Comments that address the scope of the Draft EIR may also be directed in writing to: Peterson Vollmann, Planner 

IV, City of Oakland Bureau of Planning, 250 Frank H. Ogawa Plaza, Suite 2214, Oakland, CA 94612, by hand 
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delivery or mail, by email to PVollmann@oaklandca.gov, or by fax to (510) 238-4730. Mr. Vollmann may be 

reached by phone at (510) 238-6167. Time limits mandated by State law require that the City must receive 

comments within 30 days after publication of this notice; however, the City will receive comments through January 

7, 2019, 38 days after publication of this notice. Responses to the NOP must be received via the above web address, 

mailing or e-mail address or fax by 5:00 p.m. on Monday, January 7, 2019. Please reference Case File Number 

ER18-016 in all correspondence. Comments and suggestions as to the appropriate scope of analysis in the EIR are 

invited from all interested parties and will be received at the EIR Scoping Meetings to be held before the City 

Planning Commission, as noticed below.  

Commenters should focus comments on potential impacts of the Proposed Project on the physical environment. 

Commenters are encouraged to identify ways that potential adverse effects resulting from the Proposed Project 

might be minimized and to identify reasonable alternatives and mitigation measures to the Proposed Project. 

EIR SCOPING MEETINGS: 

The City of Oakland Planning Commission will conduct a public scoping meeting on the EIR for the Oakland 

Waterfront Ballpark District Project on Wednesday December 19, 2018 at 6:00 p.m. in the Council Chambers 

in Oakland City Hall, 1 Frank H. Ogawa Plaza, Oakland, CA. 

The City of Oakland Landmarks Preservation Advisory Board will conduct a public scoping meeting on the 

historic and cultural resource aspects of the Proposed Project on Monday December 17, 2018 at 6:00 p.m. in 

the Council Chambers, Oakland City Hall, 1 Frank H. Ogawa Plaza, Oakland, CA. 

PROJECT TITLE: Oakland Waterfront Ballpark District Project (Case File No. ER18-016) 

PROJECT LOCATION: Approximately 55 acres that comprises the Charles P. Howard Terminal and adjacent 

parcels, located at the Port of Oakland along the Inner Harbor of the Oakland-Alameda Estuary (See Figure 1, Site 

Location). The site is bound generally by the Oakland Estuary Middle Harbor on the south; Jack London Square on 

the east; Union Pacific railroad tracks and the Embarcadero on the north; and the heavy metal recycling center, 

Schnitzer Steel, on the west (see Figure 2, Site Boundary and Context).  

PROJECT SPONSOR: Oakland Athletics Investment Group, LLC d/b/a The Oakland Athletics 

PROJECT SITE OWNERS: City of Oakland acting by and through the Port of Oakland, Dynegy Oakland, LLC, 
and PG&E 

EXISTING CONDITIONS: Maritime support uses for short term tenants. Existing uses and activities include but 

are not limited to: truck parking, loaded and empty container storage and staging, and longshore training facilities. 

The Project Site was previously used as a maritime container terminal until 2014. Howard Terminal is designated 

as Berths 67 through 69 within the Port of Oakland. Berths 67 and 68 were constructed in the early 1980’s, and 

Berth 69 was constructed in the mid 1990’s. The site includes a marginal wharf structure approximately 75’ wide. 

A below grade rock dike sits adjacent to the Oakland Inner Harbor as the site’s shoreline. The remaining site is 
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understood to be on grade pavement. Four cranes are located on Howard Terminal that were used to load/unload 

ships when the area was an active shipping facility. Howard Terminal is currently used by short term tenants.  

Existing regional access to the Project Site exists via both Interstate 880 and Interstate 980, with on-ramps to each 

within one mile of the Project Site. The Project Site is located about one mile, a 20- to 25-minute walk, from three 

BART stations including West Oakland, 12th Street Downtown, and Lake Merritt. Railroad tracks are adjacent to 

the north boundary of the Project Site and there are several at-grade crossings of the railroad tracks nearby, 

including two directly into the Project Site. There is an Amtrak / Capital Corridor train station about one-half mile 

from the Project Site, transit bus service is within one-quarter mile, and the Jack London Ferry Terminal is 

immediately adjacent to the east of the Project Site.  

The City of Oakland, acting by and through the City Council, controls the General Plan designation of the Project 

Site, which currently has  a land use designation of “General Industrial” and the “Industrial General (IG)” zoning 

designation. In addition, areas of Howard Terminal fronting the Oakland Estuary (to the south) are designated 

within the Bay Conservation and Development Commission (BCDC) jurisdiction and are State Public Trust lands. 

The Project Site is included in the list of Hazardous Waste and Substances sites in the Department of Toxic 

Substances Control (DTSC) EnviroStor database, one of the lists meeting the “Cortese List” requirements 

(http://www.calepa.ca.gov/sitecleanup/corteselist/, accessed October 2018).  

PROJECT DESCRIPTION: The Project Sponsor proposes to develop the Howard Terminal property with the 

following key initial plan elements: 

 Demolish existing buildings on the Project Site, except the existing power plant and the existing

container cranes, which may be retained;

 Address any hazardous materials that may be present on the Project Site;

 Construct:

o A new privately funded, open-air, approximately 35,000 person capacity Major League

Baseball park;

o Up to 4,000 residential units of varying affordability and types

o Approximately 2.27 million square feet of adjacent mixed use development, including retail,

commercial, office, cultural, entertainment, flex light industrial/manufacturing, and

recreational uses;

o A performance venue with a capacity of up to 3,500 individuals;

o A 300 to 400-room hotel;

o New and expanded utility infrastructure; and

o New signage and lighting;

 Construct/provide improved access from the surrounding neighborhood and regional transportation

networks, which could include, but may not be limited to:

o an expanded shuttle and/or bus service (“rubber-tire trams”); and
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o a new network of public streets and sidewalks that provide connectivity to and through the

Project Site, and pathways that lead directly to the waterfront and related amenities.

 Construct/provide new waterfront public access, enhanced water views, and on-site open space;

 Comply with AB 734 regarding implementation of sustainability measures, development of a LEED

Gold ballpark, and no net increase of greenhouse gas (GHG) emissions; and

 Phase development of the Proposed Project, with a target completion date of Spring 2023 for

construction of Phase 1, including the ballpark, associated infrastructure, and potentially some

ancillary development.

The Proposed Project may also consider one or more variants or options, potentially including but not 
limited to: 

 New elevated pedestrian connections over the railroad tracks and improvements to existing at-grade

crossings;

 An aerial tram or gondola above Washington Street extending from downtown Oakland near 12th

Street BART to Jack London Square;

 Development of a portion of an existing power plant and removal of adjacent tanks;

 Altered edge configuration of the existing wharf to enhance public views and provide additional boat

access/active water uses; and/or

 Extension of Embarcadero West to Middle Harbor Road and a new ramp from the existing Adeline

Street overpass for new direct access to the Project Site.

ANTICIPATED ENTITLEMENTS AND APPROVALS: Discretionary approvals required for development of 

the Proposed Project are anticipated to include, but may not be limited to, the following: 

 City Council approval of amendments to the General Plan and Planning Code after recommendation

by the Planning Commission;

 Board of Port Commissioners approval of project transactional documents (e.g. leases and

conveyance agreements);

 All necessary development permits and entitlements from the City & the Port;

 Port and State Lands Commission approval of a Trust Settlement and Exchange Agreement

addressing public trust issues affecting the Project Site; and

 Bay Conservation and Development Commission (BCDC) Major Permit and Amendment to the

BCDC and Metropolitan Transportation Commission (MTC) Seaport Plan.

PROBABLE ENVIRONMENTAL EFFECTS AND PROPOSED SCOPE OF THE EIR: The EIR will analyze 

and disclose the direct and indirect potentially significant impacts that would result from construction and operation 

of the Proposed Project under Existing Plus Project and Cumulative conditions (Guidelines §§15126.2, 15130), in 

addition to other analysis scenarios that may be appropriate for the EIR. Where significant impacts are identified, 

the EIR will describe potentially feasible mitigation measures that could minimize significant adverse impacts 

(Guidelines §15126.4). It is anticipated that the Proposed Project may have environmental impacts on aesthetics, air 

quality, biological resources, cultural resources, hazards, land use, noise and vibration, population and housing, 

public services, public utilities, transportation and circulation, hydrology and water quality, and growth 

inducement.  It is anticipated that the Proposed Project would have no impact or less-than-significant impacts on 
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agricultural and forestry resources.  Nevertheless, the EIR will evaluate the full range of environmental issues 

contemplated for consideration under CEQA and the CEQA Guidelines, including but not limited to the following: 

• Aesthetics, Shadow and Wind (including Light, and
Glare)

• Agricultural and Forestry Resources

• Air Quality

• Biological Resources

• Cultural and Historic Resources (including Tribal
Cultural Resources)

• Geology and Soils (including Geological and
Seismic Hazards)

• Greenhouse Gas Emissions /Global Climate
Change

• Hazards and Hazardous Materials

• Hydrology and Water Quality

• Land Use and Planning

• Mineral Resources

• Noise and Vibration

• Population and Housing (including Growth
Inducement)

• Public Services (including Police Services, Fire
Protection Services, Parks and Schools);

• Recreation

• Transportation and Circulation

• Public Utilities and Service Systems (including
Energy Demand and Conservation)

The Draft EIR will evaluate cumulative impacts of the Proposed Project, including the effects of other past, present, and 

reasonably foreseeable projects in the vicinity (Guidelines §15130). 

The Draft EIR will also identify and examine a range of reasonable alternatives to the Proposed Project, including, but not 

limited to, a No Project Alternative (Guidelines §15126.6) and an alternative site (e.g. the Oakland Coliseum site).  

________________________________________________________ 
November 30, 2018 
Case File Number: ER18-016 

Ed Manasse, Bureau of Planning 
Environmental Review Officer 

Attachments: 

Figure 1, Project Location Map 
Figure 2, Site Boundary and Context 
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9/26/2019 Mail - MLS , Outlook 

Re: Follow-Up and Update on FASTER 

MLS 
Tue 6/25/2019 3:04 PM 

To: Russo, Ryan <RRusso@oaklandca.gov>; Landreth, Sabrina <SLandreth@oaklandca.gov> 
Cc: Lake, Betsy <ELake@oaklandca.gov>; Sawicki, Mark <MSawicki@oaklandca.gov> 

Please let them know these were your initial thoughts but you'll be meeting with the Mayor to finalize 
a list. 

Let's meet about this ASAP. 

Sent from my iPhone 

On Jun 24, 2019, at 2:01 PM, Russo, Ryan < RRusso@oaklandca.gov> wrote: 

Ryan Russo 
Director, OakDOT 
(510) 238-2967 
rrusso@oaklandca.gov 

From: Russo, Ryan 

Sent: Wednesday, May 29, 2019 11:30 AM 

To: Gwen Litvak <glitvak@bav.areacouncil.org> 

Cc: Jason Baker <jbaker@svlg.org>; Ferrara, Nicole <NFerrara@oaklandca.gov> 

Subject: RE: Follow~Up and Update on FASTER 

Dear Gwen, 

We're looking forward to meeting with you today to discuss the Mega measure and how we 
can improve our transportation system for all Bay Area residents. In advance of our 
meetings, I want to share a few key principles and priorities. 

Principles: 
1) Values: The City of Oakland will work to ensure that the measure reflects our values 

as a City, many of which are shared with other cities throughout the Bay Area: 
a. Equity: reversing systemic inequities that have persisted in our 

transportation systems for generations, including inequitable access to safe 
streets and a variety of mobility options, as well as authentically engaging 
communities of concern in planning processes 

b. Safety: targeting areas with the highest numbers of severe and fatal crashes 
for infrastructure improvements, calming speeds through improved street 
design 

c. Sustainability: creating a transportation system where the most affordable, 
most reliable and fastest way to get around is also the most environmentally 
sustainable 

https://outlook.office365.com/mail/search/id/ AAQkADZkNGE2NzljLWQyM2EtN GUzMy1 hMW JiLWYzODE0NWM0YjY 4MgAQAKuu3eoODHFAkDc5AC... 1 /4 
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d. Responsible governance: transparent processes that include accountability 
measures and metrics, and build the public's confidence in government's 
ability to spend their dollars wisely and responsibly 

2) Funding source: as Bay Area transportation leaders consider funding sources for the 
megameasure, we are committed to ensuring that the funding source is guided by 
our values: 

Priorities: 

a. Sales taxes are regressive and don'talign with our equity value. There is also 
no link between sales taxes and transportation. We discourage you from 
considering this funding source option. 

b. Parcel taxes are less regressive, but also aren't clearly linked to 
transportation and the Bay Area is already grappling with an immense 
housing crisis, and raising housing hosts seems inopportune. While this is 
more acceptable than a sales tax, we are interested in funding sources with a 
better nexus. 

c. Vehicle License Fee & Regional Gas Taxes are either more progressive 
measure, provide an incentive to the outcomes we want and/or have an 
obvious direct link to the improvements we're seeking. We strongly 
encourage you to seek state legislation to allow Bay Area residents to 
significantly increase their VLFs and/or allow for a regional gas tax to pay for 
transportation infrastructure 

As the Megameasure takes shape, we're including a preliminary list of priority projects. This 
is not a comprehensive list, and the projects below are at varying stages in the project 
development process: 

• Regional Connectivity: 
• Second tube from San Francisco to Oakland 
• Sustainable estuary crossing between Oakland and Alameda. Some initial 

planning has begun on a pedestrian/bicycle bridge, and other considerations 
include a Transit bridge/tunnel and Gondola. 

• Multi-modal Bay Bridge Connections: 
• Fully funding the partially funded LINK project to get people walking and 

biking from West Oakland to the East Span of the Bay Bridge 
• West span of Bay Bridge pedestrian/bike path 
• Priority transit access to the Bay Bridge from the East Bay, and 

potentially on the Bay Bridge 
• 1-580 general purpose lane to HOV/Express Lane conversion: ACTC project 

through Oakland portion of the 1-580 
• 1-980 tear-down, converting freeway to housing and rebuilding the street 

network and connectivity between Downtown and West Oakland 
• Infill stations along BART 

• Potential Oakland Locations: 98th Ave, High St, Howard Terminal/Jack 
London Square, Children's Hospital 

• Jack London railroad track undergrounding: the current railroad alignment 
along Embarcadero West through Jack London Square makes for one of the 
highest injury and delay areas along the Amtrak network, and it results in noise 
pollution in an area undergoing a massive transition from industrial to mixed 
use commercial and residential zones. Undergrounding the railroad, perhaps in 
alignment with a second tube and the A's Howard Terminal development, 
creates an opportunity to increase reliability of Amtrak and the development of 
a new East Bay transit hub. 

https ://outlook.office365.com/mail/search/id/ AAQkADZkNGE2NzljLWQyM2EtNGUzMy1 hMW JiLWYzODE0NWM0YjY 4MgAQAKuu3eoODHFAkDc5AC. . . 2/4 
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• Regional Express Bus Transit: using regional system of managed lanes, provide 
for high frequency, high quality regional express transit 

• Undergrounding BART in East & West Oakland: undergrounding BART in East & 
West Oakland creates a great opportunity for new parcels to be designed for 
transit oriented development and can right historic injustices 

• Major pedestrian/bicycle infrastructure projects 
• Coliseum BART to Bay Trail connection: this creates a class IV pedestrian and 

bicycle path between the Coliseum BART station in East Oakland to the Bay 
Trail, linking BARTriders and East Oakland community members to an 
incredible open space/active transportation resource that's fairly inaccessible. It 
requires extensive 1-880 interchange reconstruction. The project is on Caltrans' 
PID list. 

• East Bay Greenway: this project has been designed and requires construction 
dollars to build & maintenance resources 

• (Also see LINK Project and West Span of Bay Bridge above) 
• Programmatic Categories: 

• Transit capital improvements: implementation of surface transit investments 
(bus only lanes, BRT projects) in coordination with AC Transit 

• Transit operations: increasing frequency of AC Transit buses, expanding routes, 
reducing fares 

• Shared mobility & parking: planning, management, upgrading to "smart" 
infrastructure, e-charging stations, etc. 

• Pedestrian and bicycle safety and maintenance: flexible dollars to both build 
new safety projects and maintain existing infrastructure and paths 

• Roadway maintenance and operations: for signals, lighting, pavement, 
concrete, and ADA retrofits 

We're looking forward to our initial discussion, and fleshing out these ideas further over the 
coming months. 

Sincerely, 

Ryan 

Ryan Russo 
Director, OakDOT 
(510) 238-2967 
rrusso@oaklandca.gov 

From: Gwen Litvak [mailto:glitvak@bayareacouncil.org] 

Sent: Thursday, May 9, 2019 5:15 PM 

To: Russo, Ryan <RRusso@oaklandca.gov> 

Cc: Jason Baker <jbaker@svlg.org> 

Subject: Follow-Up and Update on FASTER 

Hi Ryan, 

I hope this email finds you well. 
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The FASTER coalition is reaching out to a number of transportation leaders and we'd love to meet 

ASAP and hear about your ideas for a possible regional transportation measure. 

Please see the attached for more information for discussion- no need to respond in writing; we plan 

to discuss these live during our meeting! 

Any chance you are free Friday the 1ih after 2:30pm to discuss? If not, I can provide some dates 

and times the following week that may work. 

Thanks so much, 

Gwen Litvak 

Gwen Litvak I Senior Vic'e President, Public Policy I BAYAREA COUNCIL 

353 Sacramento Street, 10th Floor I San Francisco, CA 94111 I 415-946-8706 

glitvak@bav.areacouncil.org.l www.bav.areacouncil.org I twitter: .@bav.areacouncil 

<FASTER Follow-Up Discussion.pdf> 
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Port of Oakland Maritime Facilities
Berth Cranes

Marine Terminals Address Operator Terminal type Berths Length
Water depth 

(MLLW)

Reefer 
capacity/ 

outlet type
Total terminal 

area
FIRMS 
Code Port ID# Type Manufacturer Boom type Capacity Overall height

Net outreach 
from face of 

fender
Lifting height 

above dock

O
ut

er
 H

ar
bo

r

Ports America Outer 
Harbor Terminal

1599 Maritime Street Ports America Container 20-21 
(in line)

 1,355ft / 413m  42ft / 12.8m 592 outlets 
480v

 166.1ac / 67.2ha W297 X402  
X403  
X404

Panamax  
Panamax  
Panamax

Paceco  
Paceco  
Paceco

Non-Articulating
Non-Articulating
Non-Articulating

30LT 
30LT 
30LT

 221.8ft / 67.6m
 221.8ft / 67.6m
 221.8ft / 67.6m

 105ft / 32.0m
 103.5ft / 31.5m
 105ft / 32.0m 

 76ft / 23.1m
 76ft / 23.1m
 76ft / 23.1m

O
uter H

arbor

22-24  
(in line)

 3,129ft / 954m  50ft / 15.2m X439  
X438  
X409  
X410

Post-Panamax 
Post-Panamax 
Post-Panamax 
Post-Panamax

ZPMC  
ZPMC  
KSEC  
KSEC

Non-Articulating 
Non-Articulating 
Articulating
Articulating

50LT 
50LT 
50LT 
50LT

 320.2ft / 97.6m
 320.2ft / 97.6m
 222.8ft / 67.9m
 222.8ft / 67.9m

 154ft / 46.9m
 154ft / 46.9m
 137ft / 41.7m 
 137ft / 41.7m

 110ft / 33.5m
 110ft / 33.5m
 100ft / 30.4m
 100ft / 30.4m

25-26  
(in line)

 1,138ft / 347m  50ft / 15.2m 242 outlets 
480v

 44.3ac / 17.9ha XC40  
X435  
X434

Super Post-Panamax  
Post-Panamax  
Post-Panamax

ZPMC  
ZPMC  
ZPMC

Non-Articulating
Non-Articulating
Non-Articulating

65LT 
55LT 
55LT

 379ft / 115.5m  
 330ft / 100.6m  
 330ft / 100.6m  

 186ft / 56.6m  
 161ft / 49.0m 
 161ft / 49.0m 

 132ft / 40.2m
 112ft / 34.1m
 112ft / 34.1m

Se
ve

nt
h 

St
re

et

TraPac Terminal 2800 7th Street TraPac Inc. Container 30-32  
(in line)

 2,172ft / 662m  50ft / 15.2m 388 outlets 
480v

 65.7ac / 26.6ha Y549 X430  
X431  
X433  
XC41

Post-Panamax  
Post-Panamax  
Post-Panamax 
Super Post-Panamax

Mitsui-Paceco 
Mitsui-Paceco 
Mitsui-Paceco 
ZPMC

Articulating
Articulating
Non-Articulating
Non-Articulating

40LT
40LT
40LT
65LT

 275ft / 83.8m
 275ft / 83.8m
 338.8ft / 103.2m
 379ft / 115.5m

 148.3ft / 45.1m 
 148.3ft / 45.1m 
 153.3ft / 46.7m
 187ft / 56.9m

 124ft / 37.7m
 124ft / 37.7m
 124ft / 37.7m
 132ft / 40.2m

Seventh Street

Berth 33 3050 7th Street Available Container / Bulk / 
Breakbulk

33  701ft / 214m  50ft / 15.2m  18.5ac / 7.5ha 
 

None

Berth 34 3050 7th Street Temporarily  
Unavailable

Ro-Ro / Bulk / 
Breakbulk

34  720ft / 219m  37ft / 11.3m  4.1ac / 1.7ha
 

None

Ben E. Nutter Terminal 
(STS/Evergreen)

5190 7th Street Seaside Transportation 
Services, LLC (STS) /
Evergreen

Container 35-37  
(in line)

 2,157ft / 657.4m  
 + 100ft / 30.4m

 dolphin

 50ft / 15.2m 346 outlets 
480v

 73.9ac / 29.9ha Y738 X437  
XC50  
XC51  
XC52

Post-Panamax  
Super Post-Panamax  
Super Post-Panamax  
Super Post-Panamax

ZPMC  
ZPMC  
ZPMC  
ZPMC

Articulating
Non-Articulating
Non-Articulating
Non-Articulating

50LT
50LT
50LT
50LT

 293ft / 89.3m
 390.8ft / 119.1m
 390.8ft / 119.1m
 390.8ft / 119.1m

 156.7ft / 47.7m
 199.6ft / 60.8m
 199.6ft / 60.8m
 199.6ft / 60.8m 

 110ft / 33.5m
 131ft / 39.9m 
 131ft / 39.9m
 131ft / 39.9m

M
id

dl
e 

H
ar

bo
r

Oakland International 
Container Terminal 

West Gate
2505 Middle Harbor 
Road

Stevedoring Services of 
America Terminals, Inc. 
(SSA)

Container 55-56  
(in line)

 2,400ft / 731.5m  50ft / 15.2m 605 outlets 
480v

 120ac / 48.6ha Z855 XC10  
XC11  
XC12  
XC13

Super Post-Panamax  
Super Post-Panamax  
Super Post-Panamax  
Super Post-Panamax

ZPMC  
ZPMC  
ZPMC  
ZPMC

Non-Articulating
Non-Articulating
Non-Articulating
Non-Articulating

65LT
65LT
65LT
65LT

 365.9ft  / 111.5m 
 365.9ft  / 111.5m 
 365.9ft  / 111.5m 
 365.9ft  / 111.5m 

 188ft / 57.3m
 188ft / 57.3m
 188ft / 57.3m
 188ft / 57.3m

 115ft / 35.0m 
 115ft / 35.0m
 115ft / 35.0m 
 115ft / 35.0m M

iddle H
arbor

East Gate
1717 Middle Harbor 
Road

Stevedoring Services of 
America Terminals, Inc. 
(SSA)

Container 57-59  
(in line)

 3,600ft / 1,091m  50ft / 15.2m 898 outlets  
480v

 150ac / 60.6ha Z985 XC14  
XC15  
XC16  
XC17  
XC18  
XC19

Super Post-Panamax  
Super Post-Panamax  
Super Post-Panamax  
Super Post-Panamax  
Super Post-Panamax  
Super Post-Panamax

ZPMC  
ZPMC  
ZPMC  
ZPMC
ZPMC
ZPMC

Non-Articulating
Non-Articulating
Non-Articulating
Non-Articulating
Non-Articulating
Non-Articulating

65LT
65LT
65LT
65LT
65LT
65LT

 365.9ft  / 111.5m 
 365.9ft  / 111.5m 
 365.9ft  / 111.5m 
 365.9ft / 111.5m 
 365.9ft  / 111.5m 
 365.9ft  / 111.5m 

 188ft / 57.3m
 188ft / 57.3m
 188ft / 57.3m
 188ft / 57.3m
 188ft / 57.3m
 188ft / 57.3m

 115ft / 35.0m 
 115ft / 35.0m 
 115ft / 35.0m 
 115ft / 35.0m 
 115ft / 35.0m 
 115ft / 35.0m 

Matson Terminal 1579 Middle Harbor 
Road

Stevedoring Services of 
America Terminals, Inc. 
(SSA)

Container 60-63  
(in line)

 2,743ft / 836m  42ft / 12.8m 257 outlets 
480v

 80ac / 32.1ha W578 X436  
X446  
X447  
X448

Post-Panamax  
Post-Panamax  
Post-Panamax  
Post-Panamax

Noell 
Mitsubishi 
Mitsubishi 
Mitsubishi

Non-Articulating
Articulating
Articulating
Articulating

50LT
40LT
40LT
40LT

 327ft / 99.7m 
 189.5ft / 57.7m 
 189.5ft / 57.7m 
 189.5ft / 57.7m 

 152ft / 46.3m
 132ft / 40.2m
 132ft / 40.2m
 132ft / 40.2m

 110ft / 33.5m
 105ft / 32.0m  
 105ft / 32.0m  
 105ft / 32.0m  

In
ne

r H
ar

bo
r Charles P. Howard 

Terminal
1 Market Street Stevedoring Services of 

America Terminals, Inc. 
(SSA)

Container / Autos 67-68  
(in line) 

 1,946ft / 593.m 
 + 70ft / 21.3m 

dolphin

 42ft / 12.8m 204 outlets 
480v

 50.3ac / 20.4ha W614 X415 
X416  
X417  
X422

Panamax  
Panamax  
Post-Panamax  
Panamax

Hitachi  
Hitachi  
KSEC  
Paceco

Articulating
Articulating
Articulating
Shuttle

40LT
40LT 
50LT
40LT

 213ft / 64.9m
 213ft / 64.9m 
 195ft / 59.4m
 130ft / 39.6m

 108ft / 32.9m
 108ft / 32.9m
 115.5ft / 35.2m
 105.5ft / 32.2m 

 102.5ft / 31.2m
 102.5ft / 31.2m
 90ft / 27.4m
 100ft / 30.5m

Inner H
arbor

Other Facilities Address Operator Terminal type
Total terminal 

area

Roundhouse Property 1195 Middle Harbor 
Road

Available Multi-Use Facility  39.5ac / 15.9ha

Transportation & 
Logistics Center

Oakland Army Base Port Rail, Warehouse, Bulk, Project 
Cargo, Cold Storage

 160ac / 64.7ha

Railroad Terminals Address Operator Class
Truck 
Gates

Double space  
car spots Parking spots

Total  
terminal area

FIRMS 
Code 

Joint Intermodal 
Terminal

333 Maritime Street BNSF 1 8 41 1,245  87ac / 35.2ha Z944

RailPort Oakland 1408 Middle Harbor 
Road

Union Pacific 1 12 70 2,800  110ac / 44.5ha W581

Revision 30AUG13
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10.52.120 - Local truck routes.

The following truck routes are established for the movement of motor trucks and trucking combinations

as defined in Section 10.52.070:

Street From To

23rd Avenue East 12th Street 29th Avenue

29th Avenue 23rd Avenue Alameda City Limits

85th Avenue San Leandro Street G Street

92nd Avenue San Leandro Street G Street

3rd Street Market Street Adeline Street

7th Street Fallon Street Port of Oakland

8th Street Fallon Street Nelson Mandela Parkway

East 8th Street Fallon Street 14th Avenue

East 12th Street 14th Avenue Fruitvale Avenue

Adeline Street 8th Street Middle Harbor Road

Alameda Avenue High Street Fruitvale Avenue

Castro Street 7th Street 12th Street

Doolittle Drive County Line Alameda City Limits

Fruitvale Avenue Alameda Avenue Alameda City Limits

G Street 85th Avenue 92nd Avenue

Hegenberger Road East 14th Street Doolittle Drive
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High Street San Leandro Street Alameda City Limits

MacArthur Freeway Distribution Structure Grand Avenue

Macarthur Freeway Edwards Avenue Interchange Warren Freeway (State Route

13 Interchange)

MacArthur Freeway Warren Freeway (State Route

13 Interchange)

Edwards Avenue Interchange

Maritime Street 7th Street West Grand Avenue

Martin Luther King, Jr. Way 8th Street Port of Oakland

Middle Harbor Road Adeline Street Naval Supply Depot

Nelson Mandela Parkway 8th Street 7th Street

Northgate Avenue West Grand Avenue 27th Street

Peralta Street 12th Street Emeryville City Limits

San Francisco-Oakland Bay

Bridge and Approach

Distribution Structure Oakland-San Francisco

Boundary

San Pablo Avenue Berkeley City Limits Emeryville City Limits

West Grand Avenue Maritime Street Northgate Avenue

 

When authorized signs are in place giving notice thereof, the operator of any motor truck or trucking

combination as defined in Section 10.52.070, shall drive on such route or routes and none other except

when necessary to traverse another street or streets to a destination for the purpose of loading or

unloading, but only then by such deviation from the nearest truck route as is reasonably necessary.

(Ord. No. 13323, § 4, 7-21-2015; Ord. 12701 §§ 2—3, 2005; Prior traffic code § 205)
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